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FOREWORD 



The memorandum on the Control of Mineral Working was published 
in 1951. At that time planning control of mineral working had been 
in force for only a short time and it was recognised that the advice 
given in the memorandum, including the account of the relevant 
statutory provisions, would need to be brought up to date from time 
to time. 

The provisions affecting the planning control of mineral working 
are scattered about numerous Acts of Parliament, regulations and 
other statutory instruments, and aspects of mineral development have 
been touched upon in a number of the Ministry’s circulars to local 
authorities. The original memorandum was prepared to simplify the 
use and understanding of this material as it then existed and to indi- 
cate the broad lines of policy on the main planning problems raised 
by mineral working. Since its publication there have been alterations 
in the law relating to planning, the most important being the Town 
and Country Planning Acts of 1953, 1954 and 1959 which made 
substantial changes in the financial background of development 
control. Moreover, more experience has been gained in the course of 
the Ministry’s work about the handling of mineral problems. This 
revised edition has therefore been prepared so as to provide an 
account of the legislative changes in their relation to mineral working 
and to give guidance, in the light of experience since 1951, on some 
of the issues raised by the planning control of mineral development. 
It supersedes the 1951 edition. 

Ministry of Housing and Local Government, 

Whitehall, S.W.l. 

February, 1960. 
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THE CONTROL OF MINERAL WORKING 

OBJECT OF THE MEMORANDUM 

1. The Town and Country Planning Act, 1947 conferred on local planning 
authorities power to control both surface and underground mining operations 
and enabled mineral-bearing land to be allocated for mineral working to meet 
future needs. Section 119(1) defines “minerals” as including — 

“all minerals and substances in or under land of a kind ordinarily worked 

for removal by underground or by surface working : provided that it shall not 

include peat cut for purposes other than sale.” 

The Act also conferred powers of control over the erection of buildings and 
plant connected with mineral working, and over the tipping of waste ; and it 
extended the powers of compulsory acquisition of land or working rights. 

2. Subsequent legislation affecting mineral development includes the Mineral 
Workings Act, 1951, which established the Ironstone Restoration Fund and 
made certain general amendments to the 1947 Act in relation to mineral working ; 
the Town and Country Planning Act, 1953, which abolished development 
charges; the Town and Country Planning Act, 1954, which provided for pay- 
ments calculated by reference to claims established under Part VI of the 1947 
Act to be made on the imposition of planning restrictions ; and the Town and 
Country Planning Act, 1959, which effected a return to a market value basis for 
compensation when land is compulsorily acquired.* Regulations! made under 
section 81 of the 1947 Act and section 54 of the 1954 Act apply the provisions 
of both Acts, with modifications, to interests in land consisting of or comprising 
minerals. 

3. The object of this memorandum is to set out the general effect of the Acts 
and regulations relevant to the planning of mineral working, and the main 
principles which should govern their exercise, in order that it may act as a guide 
both to local planning authorities in using their powers and to mineral under- 
takers in arranging their future operations. It is intended as a general guide only 
and should not be regarded as giving a legal interpretation on any point. The 
memorandum does not supersede regulations, circulars and other documents 
already issued, other than Circulars Nos. 25 and 55$ (which deal particularly 
with mineral working). 

4. This memorandum is not intended to cover in detail operations of the 
National Coal Board, which are subject to special provisions, some of which 
are briefly described in paragraphs 228 to 235. It does, however, cover the opera- 
tions of lessees and licensees of the Coal Board in certain circumstances. The 
Ironstone Restoration Fund is described in a separate explanatory memorandum 
and is not dealt with here. 



ace circular no. ho/j?. 

t The Town and Country Planning (Minerals) Regulations, 1954. (S.I. 1954 No. 1706). 
X Circulars marked t were published by the Ministry of Town and Country Planning. 
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PART I. GENERAL POLICY 

Aims of Control 

5. The planning powers constitute a positive instrument by which the con- 
flicting claims on land of mineral working, agriculture, amenity, building and 
other surface uses can be examined and reconciled to the fullest possible extent. 
It is important, therefore, that consideration of mineral aspects should be based 
on a proper appreciation of the extent and location of the resources available, 
the many factors which materially affect their workability and the long-term 
requirements of the country for minerals. In seeking to reconcile mineral working 
with other claims on land, certain aims must be kept in view. The differing 
circumstances of the various mineral industries make it difficult to generalise, 
but so far as it is possible to do so, these aims may be broadly summed up under 
the following heads : 

(a) to ensure that mineral deposits needed, or likely to be needed, to meet 
future production requirements are not unnecessarily sterilised by surface 
development (such as buildings or roads) but are kept available for exploita- 
tion as occasion demands ; 

(b) to ensure that the necessary rights in suitable land are made available 
to mineral undertakers to enable them to meet national needs ; 

(c) to limit, or if need be to prevent, the working of minerals where working 
would involve unjustified interference with agricultural production or with 
the requirements of other surface uses, or would involve too great injury to the 
comfort and living conditions of the people in the area or to amenities 
generally, and where the national need for a mineral can be satisfactorily met 
from other sources with less detriment to the public interest ; 

(d) to ensure that mineral working and the associated uses ofland for plant, 
waste disposal, and so on, are carried out with proper regard for the appear- 
ance and other amenities of the area ; and 

(e) to ensure, wherever practicable, that land used for mineral working is 
not abandoned and left derelict when the working is finished but is restored 
or otherwise treated with a view to bringing it back into some form . of 
beneficial use. 



The Powers of the 1947 Act 

6. This Act provides means by which these ends can be secured. The more 
important of them are : 

(a) A survey is made by local planning authorities of the resources and 
potentialities of their areas. This covers the workable mineral resources of the 
area and how far the demands upon them can, and ought to, be met. 

(b) Land may be allocated in development plans for the winning and work- 
ing of minerals and for ancillary development. 

(c) Land, or rights in land, may be acquired compulsorily for the purpose 
of mineral working. 

(d) Permission may be granted or refused for the working of minerals in 
any particular land, for the erection of associated plant or buildings, for the 
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use of particular land for the disposal of waste, or for other ancillary purposes. 

(e) Where permission is granted suitable conditions may be imposed. 

(f) The erection of buildings or the carrying out of other development 
prejudicial to the extraction of minerals on mineral-bearing land may be 
controlled, restricted or prohibited by refusing or qualifying permission. 

These powers are dealt with in detail below. 
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PART II. SURVEYS AND DEVELOPMENT PLANS 

Introductory 

7. Each local planning authority was required by section 5(1) of the 1947 Act 
to carry out a survey of their area and to submit to the Minister (within three 
years of 1st July 1948 or such extended period as the Minister might allow) a 
report of the survey, together with a development plan for the area. Section 6 
requires each authority to carry out a fresh survey at least once in every five years 
after a development plan is approved and to submit to the Minister a report of 
that survey together with proposals for any alterations or additions to the plan 
which seem to be required. 

Report of Survey: Survey and Analysis 
SCOPE OF MINERALS SURVEY 

8. The report of survey falls into two main parts — a survey proper which, in 
relation to minerals, summarises all the factual information available on the 
significant minerals in the survey area ; and a written analysis which examines 
the information and gives a reasoned explanation of the specific provisions in 
the development plan. 

SOURCES OF INFORMATION 

9. The Ministry, in consultation with the Geological Survey and other 
Departments and with the assistance of the various trade associations, have 
arranged investigations into most of the minerals produced in England and 
Wales. Information compiled during these investigations is available to local 
planning authorities, for the purpose of the survey, in the form of memoranda 
or reports which have usually been discussed at a series of local conferences 
attended by the authorities concerned and representatives of the industry. The 
survey and planning of minerals is however a continuing process and the material 
compiled for the purposes of these conferences will have to be kept up to date. 
The importance of continuing co-operation between planning authorities and 
the undertakers themselves cannot be over-emphasised. 

THE SURVEY 

10. The survey information can be assembled under three main heads — 
existing workings, production trends and mineral reserves. 

(a) Existing workings. Planning authorities will have collected the following 
data on individual workings : 

(i) whether active ; 

(ii) acreage already permitted ; 

(iii) acreage of permitted area remaining to be worked ; 

(iv) estimated life of remainder ; 

(v) end use of mineral. 

The report should be limited to a summary of this information, sub-divided 
where appropriate according to end uses and markets, together with a state- 
ment on areas which have been restored and areas which are liable to 
subsidence. 
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(b) Production trends. Under this head the authority should summarise the 
latest information available on the uses and markets for each mineral and give 
an estimate of the level of production to be expected from sources in the 
survey area in the immediate future, having regard to any foreseeable trends 
in demand and the capacity of the mineral industry concerned. 

(c) Mineral reserves. The report of survey should contain a review of the 
presumed total extent of the mineral field and of the specific areas believed to 
contain workable minerals, distinguishing wherever possible between proved 
reserves (proved by test-boring or other means), probable reserves (where there 
is good reason to believe in the presence of economically workable minerals) 
and possible reserves (areas where there is merely geological evidence that a 
mineral may occur in workable quantity and quality, but proof depends on 
further exploration) ; and distinguishing also land which is known to be under 
the control of a mineral operator — owned, leased, or under option. Proof 
whether mineral-bearing land is economically workable may very often have 
to await the results of test-boring or other exploration and then the report 
should deal with the need for further investigation. Powers are in certain 
circumstances available for the purpose of searching for minerals (see para- 
graphs 220 to 225). 

1 1. In areas of underground mining, the report of survey should pay particular 
attention to the surface development and ancillary works of the industry con- 
cerned and to working which is likely to result in subsidence. The survey of 
areas of subsidence should attempt to define those areas of long-term mining in 
which buildings cannot at reasonable cost be erected to withstand the expected 
subsidence; those areas which are stable; and those areas which may be built 
over at specified times during the period of the development plan. A survey of 
this character, however, is necessary only where extensive surface development 
is likely to take place. 



ANALYSIS OF SURVEY 

12. Once the factual information available under these heads has been 
assembled, the function of the analysis is to go on to a critical examination of 
those facts in the light of all the planning issues revealed in other parts of the 
survey. The analysis should reach reasoned conclusions on two major issues : 

(a) which areas should be specifically allocated for mineral working on the 
basic map of the development plan. (In those cases where a specific aUocation 
cannot be made with any certainty the analysis should at least indicate the 
reasons for the authority’s general intentions in relation to the mineral con- 
cerned — for example, to confine future workings to, or exclude them from, 
particular areas.) 

(b) which areas should be protected against possible sterilisation. 



THE ALLOCATION OF LAND FOR MINERAL WORKING 

13. The aim of the allocation for mineral working in the development plan 
should be to include those areas, whether extensions of existing workings or 
entirely new areas, which can be earmarked as likely to be entered upon during 
the period of the plan and for which the authority would be prepared m principle 
to grant planning permission during that period. The acreage of land comprised 
in each allocation should obviously be related to the individual operator s need 
of security for his capital outlay — for example the allocation of resources with 
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a life of say sixty years or more may be justified in the case of a large-scale and 
highly mechanised undertaking. This means that the development of a particular 
area may take considerably longer than the period of the plan, but the crucial 
test is whether the mineral operator expects to enter on the land and start 
working within that period. 

14. An assessment of the total amount of land to be allocated in respect of 
each mineral in the survey area, or in any sub-division of that area, will depend 
primarily on an appreciation of the future demand likely to be made on the 
production of the area, whatever the source of the demand, in relation to the 
present and potential capacity of the existing undertaking. The information 
assembled as indicated in paragraph 10, particularly information on the lives of 
the permitted areas that existing undertakings have yet to work, should make it 
possible to arrive at a rough measure of any deficit and an estimate of the point 
of time at which new working areas will be needed. But allocations made should 
go beyond making good this deficit and should allow for easements and way- 
leaves, wastage, uncertainties about the occurrence of the mineral, some margin 
of choice between sites, and the possible needs of the small operator and of 
newcomers to the area. Some flexibility will in any case be necessary to allow 
for changing demands from the consumers of mineral products and for improve- 
ments in, for example, methods of extraction and treatment. 

15. In settling the location of the land to be allocated the authority will 
naturally take account as far as possible of the economic needs of the industry 
concerned. Efficiency in the working and processing of a mineral depends on its 
occurrence in workable quantity and quality, the incidence of overburden where 
surface workings are concerned, adequate access, situation in relation to pro- 
cessing plant and markets, and availability of labour, water, fuel, power, trans- 
port and of land for buildings and waste disposal. Any factor which raises 
production costs is likely to cause either shortage of supply or price increases 
and for this reason alone replacement sites will normally need to be in areas able 
to serve markets equally well. The extension of existing workings will often be 
preferable to the opening of entirely new working sites. Apart from saving in 
capital cost and avoiding disturbance it will often lead to a saving in land, since 
there will usually be no need to put new plant on a virgin site, and waste can 
often be tipped into the old excavation. 

16. The actual allocations to be made and the possible claims of other com- 
peting land uses — for example, the claims of agriculture, building development 
and amenity — have to be weighed carefully against each other. Quite often the 
very features which distinguish one type of stone from another will give rise to 
a conflict of interest : the hardness of an outcrop may have made it a striking 
amenity feature in a range of hills and will also make it sought after as a road- 
making material ; while river-terrace gravels, which are, like some other materials, 
important as concrete aggregate, often underlie land of high agricultural value. 
In analysing their survey material authorities should deal with any limitations 
on mineral working which may be considered necessary to resolve conflicts of 
this sort and with the need and prospects of replacing output from one source 
with that from other sources. 

THE PROTECTION OF MINERAL RESERVES 

1 7. It should be the concern of the local planning authority to protect mineral 
reserves of economic importance which it is expected will have to be worked in 
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the long-term (beyond the period of the development plan). It is important that 
the report of survey should describe such areas and indicate to wliat extent the 
authority intend to protect them from the encroachment of other permanent 
development, particularly where the mineral in question is of limited occurrence 
in the locality or of great national significance, or where land is of special im- 
portance for the long-term continuance of an existing undertaking. The local 
planning authority will then be able to have regard to the existence of the mineral 
in deciding planning applications, although its working is not dealt with by the 
plan itself. Where the mineral is unusually important it may however be advisable 
to deal with it in the plan by means of a reference in the written statement or 
by an allocation of land for mineral working, thus extending the period covered 
by the plan in this respect. 

THE MINERALS SURVEY MAP 

18. It will not usually be possible either to record satisfactorily the informa- 
tion collected in the survey or to explain the processes of analysis and allocation 
unless a comprehensive minerals map is included in the survey material. The 
advantages of a minerals map are that it is possible to show mineral particulars 
on it with more clarity and precision than can be achieved on the land use map ; 
and that it can be used to show existing and proposed mineral development, 
surface and underground — particularly the latter — without confusion with 
other forms of development. Minerals maps will usually be necessary only for 
part of a planning authority’s area ; some county boroughs will not need to 
prepare them at all. For county boroughs and town map areas a suitable scale 
will be six inches to one mile and for administrative counties two-and-a-half 
inches to one mile. 

19. The map should show the following information, subject to the limitations 
imposed by the scale : 

(a) limit of the mineral field ; 

(b) existing quarries, reclaimed sites (since the date of the first survey), 
excavated sites and waste tips, surface works (where significant) ; 

(c) areas for which planning permissions to work minerals have been 
granted ; 

(d) areas which are allocated in the development plan for mineral working, 
or are to be so allocated ; 

(e) other long-term mineral reserves of economic importance which should 
be protected ; and 

(f) areas not included in (c) and (d) which are allocated in the development 
plan for waste tips. 

The minerals maps should, as part of the report of survey, be made available to 
the public. 

The Development Plan 

BASIC MAPS (TOWN MAP OR COUNTY MAP) 

20. Allocations of land for mineral working should be made for: 

(a) areas for which planning permissions are operative ; 

(b) all areas (whether extensions to existing workings or not) where the 
planning authority are prepared in principle to grant permission for mineral 
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working during the period of the plan, being land which is expected to be 
entered upon by a mineral operator during that period, whether or not 
development is likely to be completed during that period ; 

(c) protected. reserves of such rare occurrence that all risk of sterilisation 
should be avoided. 

21. The local planning authority’s aim should be to make adequate allocations 
in these categories for both surface and underground working. There are practical 
difficulties in showing proposals for underground working on the same map as 
surface development of all kinds, but it is nevertheless essential that underground 
working proposals be shown on the basic map in the following cases : 

(a) land in respect of which the plan facilitates applications to the High 
Court for a compulsory grant of working rights — that is, by means of the 
notation prescribed under item (vi)* of part III of the first schedule to the 
Town and Country Planning (Development Plans) Regulations, 1948 ;f 

(b) land which is designated for compulsory purchase for securing mineral 
working ; 

(c) where it is not possible to forecast the point at which opencast working 

of minerals such as ironstone, gypsum, fireclay and ball clay will give way to 
underground mining (in these cases the notation “ Min/ ” should be used) ; 

(d) where it can be predicted that underground mining (other than coal 
mining) will result in serious disturbance of the surface during much of the 
period of the plan. 

NOTATIONS 

22. There are three notations available for mineral allocations : 

(a) The “item (vi)” notation* — that prescribed under item (vi) of part III 
of the first schedule to the Development Plans Regulations as “land to be used 
for securing the winning and working of minerals other than coal” — attracts 
the provisions of the Town and Country Planning (Modification of Mines 
Act) Regulations, 1948} and so facilitates applications to the High Court for 
a compulsory grant of working rights under the Mines (Working Facilities 
and Support) Act, 1923. The notation, which should be used with discrimina- 
tion, is appropriate for allocations in respect of which the planning authority 
are satisfied that the winning and working of the minerals is expedient in the 
national interest and that a mineral operator will need to enter on the land to 
begin working within a reasonable time and not later than the period of the 
plan. It can be used whether or not planning permission has been granted, but 
will not normally be appropriate to land which the authority know to be 
already under the control of a mineral operator. It is important to see that 
the legend in the key follows closely that appearing in the Development Plans 
Regulations. The notation can be used for both surface working and under- 
ground working of all minerals other than coal. It is not appropriate to land 
required only for surface installations and other ancillary purposes connected 
with mineral working (see paragraph 24). Allocations under item (vi) should 
be made on maps to a scale sufficient to show precise boundaries — normally 
6 inches, or possibly 25 inches, to the mile. 

* This was formerly item (i). 

t S I. 1948 No 1767 as amended by the Town and Country Planning (Development Plans') 
(Amendment) Regulations, 1959 (S.I. 1959 No. 1581). ' 

t S.I. 1948 No. 1522. 
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(b) The “item (ix)” notation — that prescribed under item (ix) of part III 
of the first schedule to the Development Plans Regulations as “ other particu- 
lars or proposals of importance” and described in Circular No. 92} as “areas 

not otherwise shown which are intended for the working of ” — should 

be used for all allocations for mineral working within the period of the plan 
where it is not desired to attract the provisions of the Modification of Mines 
Act Regulations. Exceptionally, it may also be used as a means of protecting 
mineral reserves against possible interference by other surface development, 
for example when a mineral is so scarce that the risk of the loss of all or part 
of it must be avoided, even though working may not take place within the 
period of the plan. 

(c) Designation for compulsory acquisition. Section SI (4) of the 1947 Act 
makes it clear that the powers it confers are without prejudice to those con- 
ferred by Part IV of the Act in relation to land designated as subject to 
compulsory purchase. Land required for mineral working, as well as land 
required for plant, waste disposal and other ancillary purposes, may therefore 
be “designated” in the development plan under section 5(2) as land which, 
“in the opinion of the local planning authority, ought to be subject to com- 
pulsory acquisition for the purpose of securing its use in the manner proposed 
by the plan”. Land may only be designated if the acquisition is likely to take 
place within ten years, or seven years in the case of agricultural land (see 
proviso (a) to section 5(4) ). Land already in the ownership or control of the 
industry will not need to be designated unless there are quite exceptional 
reasons. Proposals for compulsory acquisition should appear on designation 
maps in accordance with the provisions of the Development Plans Regulations. 

23. Symbols should not be used for mineral allocations. It is recognised that 
the scale of the basic map will often make it difficult to show the smaller mineral 
areas precisely, and where the areas in question are existing individual workings 
to which no substantial extensions are proposed they need not be shown in 
the basic maps if a brief general reference to their continuance is made in the 
written statement. In other instances, for example where it is proposed to enter 
on land for mineral working for the first time, or to make substantial extensions 
to an existing working, or where a concentration of existing workings is of 
particular significance to the planning of the locality as a whole, larger scale 
inset maps should be prepared for the appropriate part of the basic map. 
Regulation 5 of the Development Plans (Amendment) Regulations, 1959 
provides for the submission in approved cases of inset maps to the scale of 
2 \ inches to the mile. 

ANCILLARY DEVELOPMENT 

24. It may sometimes be important to make a precise allocation of land for 
surface development ancillary to mineral working, for example near housing 
which might otherwise encroach on land intended for waste tips or buildings of 
mineral undertakings, or where an undertaker is likely to have to obtain ancillary 
rights from the High Court under section 3 of the Mines (Working Facilities 
and Support) Act, 1923. Land for development ancillary to mineral working 
does not come within the scope of the Modification of Mines Act Regulations, 
but ancillary rights may nevertheless be granted by the High Court where neces- 
sary (see paragraph 32). As regards the deposit of waste, item (iii) of part III of 
the first schedule to the Development Plans Regulations provides for the inclu- 
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sion in development plans of “areas for the deposit of refuse or waste materials 
Land for buildings, plant or machinery should be shown under item (ii)(a) of 
part I of the first schedule as an “area primarily for industrial use”. 

THE PROGRAMME 

25. The Development Plans Regulations now require that the programme 
map should indicate the stages by which proposals should be carried out and 
distinguish at least between a first period not exceeding five years from the 
approval of the plan and the remainder of its period. But it is recognised that 
precise staging of mineral proposals, even where it is possible, may lead to 
mapping difficulties. Amending regulations made in 1954* provide that where 
the Minister is satisfied, having regard to the nature of a particular proposal, 
that it is not practicable to comply with these requirements, it is sufficient for 
the programme map to indicate the period within which the proposal as a whole 
should be carried out, with an indication in the written statement as to what 
proportion, if any, of the development involved can reasonably be expected to 
take place during the first five years. 

THE WRITTEN STATEMENT 

26. In relation to minerals, the purpose of the written statement as a supple- 
ment to the basic map may be summarised as follows : 

(a) to describe the proposals shown, especially those of more than local 
importance and scope; 

(b) to outline where appropriate the authority’s general intentions on long- 
term mineral development in relation to such matters as reinstatement of land, 
public amenity and landscape considerations ; 

(c) to draw attention to the need for land for mineral working and ancillary 
purposes in areas other than those allocated, and to emphasise the authority’s 
intentions in relation to that land — for example to protect the minerals 
against sterilisation or to take account of the mineral factors when dealing 
with applications for the development of the land. The areas in question 
should be described verbally. The written statement, which is part of the 
development plan, should not contain cross-references to areas shown on the 
min erals map, which is part of the report of survey. 



* S.I. 1954 No. 933. 
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PART III. COMPULSORY ACQUISITION OF 
LAND AND WORKING RIGHTS 

Courses open to a Mineral Undertaker 

27. A mineral undertaker who is unable to buy or lease suitable land on 
reasonable terms for the purpose of working minerals, or for ancillary purposes, 
has three possible courses open to him.* He can apply to the High Court for a 
compulsory grant of working rights, or according to the circumstances, to the 
local authority or the Minister for the making of a compulsory purchase order. 



The High Court 

28. The main Act governing the grant of working rights by the High Courtf 
is the Mines (Working Facilities and Support) Act, 1923, and the powers have 
been extended by the Mining Industry Act, 1926, the Mines (Working Facilities) 
Act, 1934, and subsection 4 of section 81 of the Town and Country Planning 
Act 1947 and the regulations made under that subsection. 



THE 1923 ACT 

29. In order to support an application under the 1923 Act the applicant has 
to show : 

(a) that he has an interest in the minerals which are the subject of the 
application or, if the minerals are owned in small parcels, in minerals adjacent 
to them ; 

(b) that there is a danger, for certain specified reasons, of the minerals being 
left permanently unworked ; 

(c) that it is not reasonably practicable to obtain the required rights by 
private arrangement; and 

(d) that it is expedient in the national interest that the rights applied for 
should be granted. 

These requirements are relaxed in some respects by later legislation as described 
below. 



THE 1926 AND 1934 ACTS 



30. These Acts dispensed with requirements (a) and (b) of paragraph 29 in 
the case of the following minerals : 



coal 

fluorspar 
barytes 
oil shale 

ironstone and iron ore 



tin ore 
lead ore 
zinc ore 
copper ore 
tungsten ore. 



• A fourth course — an application to the Central Land Board — was available until the 
passing of the Town and Country Planning Act, 1953, which abolished from 18th November 
At i 947 B ° ard ' S power to ac 9 uire land under section 43 of the Town and Country Planning 

t The jurisdiction formerly exercised by the Railway and Canal Commission was transferred 
to the High Court by the Railway and Canal Commission Abolition Act, 1949. 
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THE 1947 ACT 

31. The Town and Country Planning (Modification of Mines Act) Regula- 
tions, 1948, made under section 81(4) of the 1947 Act, extend the scope of the 
High Court’s powers only in respect of land which is included in a development 
plan as land to be used “for the purpose of securing the winning and working 
of any minerals”. The applicant is not required to have a prior interest in the 
minerals, but he has to show : 

(a) that there is a danger, for any reason, that the minerals will not be 
worked in accordance with the development plan; 

(b) that he is desirous of working them either by himself or through his 
lessees; and 

(c) that he is unable to obtain the necessary rights by agreement on reason- 
able terms. 

He does not have to show that the winning and working of the minerals is ex- 
pedient in the national interest. 

ANCILLARY RIGHTS 

32. Where necessary to enable minerals to be worked, ancillary rights may be 
conferred by the High Court under section 3 of the 1 923 Act on a person having 
a right to work the minerals. The applicant must show that requirements (c) and 

(d) of paragraph 29 are satisfied. The rights may be granted to him at the same 
time as rights to work the mineral are granted or at any subsequent time. Thus 
a person applying for a right to work a mineral under the unamended 1923 Act, 
or under the 1923 Act as amended by the 1926 and 1934 Acts, or under the 1923 
Act as amended by the 1947 Act and the Modification of Mines Act Regulations, 
may apply simultaneously for any ancillary rights required to work the minerals 
properly. 

RIGHTS TO SEARCH FOR MINERALS 

33. The High Court may also grant the right to search for any of the minerals 
listed in paragraph 30 to any person who can show that requirements (c) and (d) 
of paragraph 29 are satisfied (see also paragraphs 220 to 225). 

PROCEDURE 

34. All applications to the High Court under these provisions are made to the 
Minister of Power* who refers them to the High Court if he is satisfied that a 
prima facie case has been made out. 

35. It is not a statutory requirement that planning permission should have 
been granted in respect of the proposed development before application is made 
to the High Court. But it will usually be desirable to secure planning permission, 
partly because the terms of the permission and any conditions imposed may 
affect the precise rights which the applicant needs, and partly because any award 
that is made will be abortive if planning permission is subsequently refused. 

Purchase by a Local Authority 

36. After public notice has been given of the Minister’s approval of a develop- 
ment plan the powers of compulsory purchase are under section 38(1) of the 
1947 Act confined to land that is designated by the development plan as subject 

* Mines (Working Facilities and Support) Act, 1923, section 5, as amended by the Ministry 
of Fuel and Power Act, 1945. 

12 



Printed image digitised by the University of Southampton Library Digitisation Unit 



to compulsory purchase (see paragraph 22). The Minister may authorise a local 
authority to purchase such land compulsorily if he is satisfied that it is necessary 
that the land should be acquired “for the purpose of securing its use in the 
manner proposed by the plan”. The purchasing authority will normally be the 
council for the county borough or county district, but other local authorities, 
including a county council, may be authorised to purchase in suitable cases. 

The Minister’s Powers 

37. Section 100(4) of the Act empowers the Minister, in certain circumstances, 
to make an order requiring a local authority to buy land. He can do so only if he 
is satisfied, after holding a local inquiry, that the council of any county borough 
or county district have failed to take steps for the acquisition of any land which 
in his opinion ought to be acquired by that council under section 38. Any such 
order by the Minister is enforceable by mandamus (section 100(5)). So far this 
provision has not been exercised. 

Procedure for Compulsory Purchase 

38. The compulsory purchase of land for mineral purposes by local authorities 
is by way of a compulsory purchase order made by the authority and submitted 
to the Minister for confirmation. The procedure is governed generally by the 
Acquisition of Land (Authorisation Procedure) Act, 1946 (which deals with such 
matters as the service of notices, consideration of objections, and local inquiries), 
but the 1947 Act contains certain modifications, including the following: 

(a) where the land is designated in a development plan as subject to com- 
pulsory acquisition, an objection to the order may be disregarded if in effect 
it amounts to no more than an objection to land being used in the manner 
proposed in the plan (section 45(1) ) ; and 

(b) in certain circumstances the order can provide for “ expedited comple- 
tion” — that is, it can give power to the acquiring authority to vest the 
land in itself after a specified date (section 39). 

39. Where immediate transfer to a mineral undertaker is intended this latter 
provision may be helpful to local authorities in facilitating quick transfer and 
enabling the mineral undertaker to enter on the land. 

Disposal to a Mineral Undertaker 

40. Disposal of land purchased by a local authority under the 1947 Act is 
governed by section 19 of the Town and Country Planning Act, 1944 (see section 
44(1) and the eleventh schedule to the 1947 Act) if that land is comprised in a 
development plan as an area of comprehensive development or is land contiguous 
or adjacent to such an area which is designated as subject to compulsory acquisi- 
tion. Disposal of other land purchased under the 1947 Act is governed by section 
26 of the Town and Country Planning Act, 1959. It is for the local authority to 
decide, subject to the consent of the Minister where necessary, the manner in 
which the land is disposed of ; and it will depend on the circumstances of the 
case whether, for example, they sell the land to the mineral undertaker or grant 
a lease only. The possibility of additional compensation for acquisition being 
payable in such cases under section 18 of the 1959 Act should be borne in mind, 
and in appropriate cases it may be desirable to obtain an indemnity in respect 
of it from those intending to develop the land. 
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Compensation for Compulsory Acquisition 

COMPULSORY PURCHASE ORDERS 

41. The compensation payable by the acquiring authority on the compulsory 
acquisition of land is governed by Part I of the Town and Country Planning Act, 
1959, which repealed or amended much of Part V of the 1947 Act and Part III 
of the 1954 Act in respect of acquisitions where notice to treat was served after 
29th October 1958 (see paragraphs 201 to 206). 

HIGH COURT AWARDS 

42. Where a grant of working rights is made by the High Court under the 
Mines (Working Facilities and Support) Act, 1 923, section 6(2) of that Act leaves 
the compensation or consideration to be determined (in default of agreement) 
by the Court. 
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PART IV. PLANNING PERMISSIONS 
A. THE NEED FOR PERMISSION 
Scope of Control 

43. Section 12 of the 1947 Act requires planning permission to be obtained 
for the 

“carrying out of building, engineering, mining or other operations in, on, 
over or under land, or the making of any material change in the use of any 
buildings or other land.” 

Thus operations and uses requiring permission would include the following : 

(a) all work of excavation for the purpose of extracting minerals from the 
earth ; 

(b) the erection of buildings, and of outdoor plant and machinery associated 
with the getting or processing of minerals ; 

(c) the deposit of waste materials ; 

(d) the construction of means of access to the sites of mines or quarries. 

44. Although the operations referred to in the previous paragraph usually 
constitute development and therefore require planning permission it is not always 
necessary for the undertaker to make an application to obtain this permission. 
In certain cases permissions granted under earlier legislation are sufficient; in 
certain others permission has been granted by a development order. The general 
position is set out in the following paragraphs. 

WORKINGS BEGUN BEFORE 1ST JULY 1948 

45. Where an application was made for interim development permission and 
permission was granted on or after 22nd July 1943 and was still in force immedi- 
ately before 1st July 1948, that permission was preserved by section 77 of the 1947 
Act as a permission under that Act, and no fresh application was needed.* 
Interim development permissions granted before that date and all permissions 
granted by or under an operative planning scheme made under the Town and 
Country Planning Act, 1932 ceased to be effective on 1st July 1948, when the 
1947 Act came fully into operation.f 

46. Where mining operations (whether surface or underground) had been 
carried out in any land at any time on or after 1st January 1946 and before 
1st July 1948 either 

(a) in conformity with an operative planning scheme under the 1932 Act, or 

(b) under the terms of a permission granted before 22nd July 1943, or 

(c) under article 4 of the Town and Country Planning (General Interim 
Development) Order, 1946,i 

permission was granted by article 3 and paragraph 1 of class XIX of part I of 
the first schedule to the Town and Country Planning (General Development) 

* Buildings or access roads for which permission under the Restriction of Ribbon Develop- 
ment Act, 1935 was required did not get the benefit of section 77 unless that permission 
was granted. 

t Town and Country Planning Act, 1947 (Appointed Day) Order, 1948. (S.I. 1948 No. 213.) 
t S.R. & O. 1946 No. 1621. 

15 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Order, 1948,* to continue the operations in adjoining land until 1st November 
1948 (or 1st January 1949 if the local planning authority so allowed); and pro- 
vided that during that period a formal application was made for permission to 
continue,! the Order gave permission to continue the operations in adjoining 
land until the application (including any appeal) had been dealt with. As soon 
as the application had been finally determined the applicant was bound by the 
decision and, if permission was granted, by any conditions or other limitations 
imposed. If no decision was given by the local planning authority within thirty 
months of the date of the application, the applicant had a right of appeal to the 
Minister (see paragraph 156). The period of thirty months could however be 
extended by written agreement between the applicant and the local planning 
authority. 

47. In brief, therefore, all mineral workings in being on 1st July 1948 were 
covered either by the terms of the General Development Order or by the provi- 
sions of section 77 of the 1947 Act, except 

(a) those that were opened in contravention of an operative planning scheme; 

(b) those that were opened without interim development permission after 
1st January 1946; 

(c) those in which no working had taken place between 1st January 1946 
and 1st July 1948 ; and 

(d) those which had not been the subject of a planning application before 
1st November 1948 or, in some cases, 1st January 1949. 

In these four classes permission had to be obtained before further mineral 
working was undertaken. 

NEW WORKINGS 

48. Planning permission is needed before any mining operations are under- 
taken on new sites. If no decision is given within two months (or in certain cases 
three months) there is a right of appeal to the Minister, unless the period has 
been extended by written agreement (see paragraph 155). 

PLANT, MACHINERY AND BUILDINGS 

49. Where a mineral undertaker has permission to work minerals the General 
Development Order gives permission for the erection of certain ancillary plant 
and machinery and limits the local planning authority’s control over the erection 
of ancillary buildings. The terms of the permission are set out in paragraph 2 of 
class XIX of part I of the first schedule to the Order as follows : 

“ The erection, alteration or extension by mineral undertakers on land in or 
adjacent to and belonging to a quarry or mine comprised in their undertaking 
of any building, plant or machinery, or structure or erection in the nature of 
plant or machinery, which is required in connection with the winning or 
working of minerals ... in pursuance of permission granted or deemed to 
be granted under Part III of the Act, or which is required in connection with 
the treatment or disposal of such minerals ; provided that permission shall be 
required for the erection, alteration or extension of a building but the local 
planning authority shall not refuse permission and shall not impose conditions 

* S.1. 1948 No. 958. This was revoked, but the provision was kept in force by a similar provision 
in the Town and Country Planning General Development Order, 1950 (S.I. 1950 No. 728). 
t Where an application under the previous Acts had been made and had not been decided on 
1st July 1948, it was carried forward as an application under the 1947 Act (tenth schedule, 
paragraph 2) and no further application was needed. 
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upon the grant thereof, unless they are satisfied that it is expedient so to do 
on the ground that 

(a) the erection, alteration or extension of such building would injure the 
amenity of the neighbourhood and modifications can reasonably be made 
or conditions can reasonably be imposed in order to avoid or reduce the 
injury; or 

(b) the proposed building or extension ought to be, and can reasonably 
be, sited elsewhere.” 

50. Mineral undertakers also get the benefit of certain permissions granted 
by the General Development Order which cover industrial undertakers generally. 
Article 2 defines “industrial undertakers” as meaning “undertakers by whom 
an industrial process is carried on ” and “ industrial process ” is defined to include 
“any process for or incidental to . . . the getting, dressing or treatment of 
minerals being a process carried on in the course of trade or business”. An 
industrial undertaker is permitted by the Order to carry out, on land used for 
an industrial process, the following types of development, set out in class VIII 
of part I of the first schedule : 

“ (i) the provision, rearrangement or replacement of private ways or private 
railways, sidings or conveyors ; 

(ii) the provision or rearrangement of sewers, mains, pipes, cables or other 
apparatus ; 

(iii) the installation or erection, by way of addition or replacement, of plant 
or machinery, or structures or erections of the nature of plant or machinery, 
not exceeding 50 feet in height or the height of the plant, machinery, structure 
or erection so replaced, whichever is the greater.” 

Subparagraph (iv) of class VIII also grants permission for a certain degree of 
extension or alteration of buildings. No operation carried out under subpara- 
graphs (iii) or (iv) may materially affect the external appearance of the premises 
of the undertaking. 

DISPOSAL OF WASTE 

51. Article 3 and class VIII of part I of the first schedule to the General 
Development Order grant permission for “ the deposit by an industrial under- 
taker of waste material or refuse resulting from an industrial process on any land 
comprised in a site which was used for such deposit, otherwise than in contra- 
vention of previous planning control, on the 1st July 1948, whether or not the 
superficial area or the height of the deposit is thereby extended”. Relevant 
extracts from the definition of “ industrial undertakers and industrial process 
are quoted in paragraph 50 above. 

52. It is recognised that mineral undertakers sometimes fill their excavations 

with “imported” material — material other than waste from the excavation 
itself; and as such material does not necessarily result from an industrial process, 
a further permission is granted by the Order in terms set out in paragraph 3 ot 
class XIX of part I of the first schedule, namely . 

“The deposit of refuse or waste materials by, or by licence of, a mineral 
undertaker in excavations made by such undertaker and already lawfully use 
for that purpose provided that the height of such deposit does not exceed the 
level of the land adjoining any such excavation”. 
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53. The deposit of refuse or waste materials does not require planning per- 
mission at all if it takes place “on a site already used for that purpose if the 
height of the deposit does not exceed the level of the land adjoining such site, 
and the superficial area of the deposit is not thereby extended” (see the proviso 
to section 12(3) of the 1947 Act: also paragraph 62 below concerning applica- 
tions for permission for disposal of refuse or waste materials). 

Standard Conditions qualifying G.D.O. Permission 

54. The permissions granted by the General Development Order and set out 
in paragraphs 46 to 52 above are all subject to two standard conditions. These 
conditions are set out in part II of the first schedule to the Order as follows : 

“ 1 . This permission shall not authorise any development which involves the 
formation, laying out or material widening of a means of access to a trunk 
or classified road. 

2. No development shall be carried out which creates an obstruction to the 
view of persons using any road used by vehicular traffic at or near any bend, 
comer, junction or intersection so as to be likely to cause danger to such 
persons.” 

STANDARD CONDITIONS FOR IRONSTONE WORKING 

55. In addition to the conditions mentioned in paragraph 54, ironstone 
working in certain areas carried on under paragraph 1 of class XIX of the 
General Development Order is subject to two special standard conditions im- 
posed by the Town and Country Planning (Ironstone Areas Special Develop- 
ment) Order, 1950.* These are: 

“ 1. Subject to the provisions of the next following condition, all overburden 
removed in the course of mining operations on or after the coming into opera- 
tion of this Order shall within two years of the carrying out of those operations 
be spread behind the working face so as to reproduce as far as practicable the 
conformation of the ground before working. 

2. In the case of all mining operations carried out after the first day of April 
1951 on a working face having a depth above the ironstone of 35 feet or less 
for nine-tenths or more of the length of the face, or within 400 yards of the 
end (not being a tied end) of any working face, any surface soil, up to a depth 
of 12 inches, shall be stripped separately and re-spread forthwith to approxi- 
mately the same depth on land from which minerals have been extracted by 
the undertaker under this permission or under any permission granted by a 
development order, and which has been prepared to receive such soil in the 
manner specified in the last preceding condition.” 

Restriction and Withdrawal of G.D.O. Permission 

56. Apart from the standard conditions referred to above, article 3(2) of the 
General Development Order provides that permission granted by the Order is 
not exercisable in contravention of any condition attached to a permission 
granted under Part III of the Act. For example, General Development Order 
permission for the erection of plant may in exceptional cases be restricted by a 
condition attached to a permission to win and work minerals which governs the 
siting of plant. In addition, General Development Order permission for any 
particular development, or development in any particular area, may be withdrawn 

* S.I. 1950 No. 1177. 
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altogether by Ministerial direction, or by direction by a local planning authority 
with the approval of the Minister (see article 4 of the General Development 
Order). If General Development Order permission for any particular develop- 
ment is withdrawn by revocation or amendment of the Order, or by a direction 
under the Order, application may be made in the ordinary way for permission 
for that development. If that permission is refused, or granted subject to condi- 
tions other than those previously imposed by the General Development Order 
itself, the applicant may be entitled under section 22 of the Act and regulation 5 
of the Minerals Regulations (see paragraphs 196 to 199) to claim compensation 
as if the permission granted by the General Development Order were one given 
by the local planning authority and had been revoked or modified. 



B. APPLICATIONS FOR PLANNING PERMISSION 



Determination whether Application is Required 

57. It will be clear from the foregoing paragraphs that it is not always neces- 
sary to make an application for planning permission before carrying out opera- 
tions on land or making a change in the use of land. The operations or use 
proposed may not constitute development within the meaning of the Act ; and 
even if they do constitute development, they may be exempted by the Act from 
the need for permission, or permission for them may have been granted by the 
General Development Order. Where the person who intends to carry out opera- 
tions on land or institute a new use of land is in doubt whether development is 
involved and if so, whether an application for permission is required, having 
regard to the provisions of the development order, he can, under section 17 of 
the Act, ask the local planning authority to tell him. An application for a deter- 
mination should be in writing and should contain a description of the operations 
or change of use proposed and of the land to which the proposal relates. Such 
an application may be made as part of an application for permission. It is 
subject to provisions regarding references and appeals to the Minister, and 
applications to the High Court, similar to those relating to applications for 
planning permission: there is also a special right of appeal to the High Court 
on a point of law (see paragraphs 155 to 157 and 175). 

58. Several decisions of general interest concerning mineral working have 
been issued by the Minister on applications made under section 17. Their effects 
are summarised in the two following paragraphs. 



MINERALS ON THE FORESHORE OR SEA BED 

59. Removal of sand and shingle from the foreshore constitutes the winning 
and working of minerals and requires planning permission. But the winning and 
working of minerals from the sea bed (that is, below low water mark) will 
normally take place in an area beyond the administrative control of the local 
planning authority and in those circumstances no planning permission will be 
required.* Where the site of the operations, although below low water mark, is 
within the administrative area of a local planning authority (for example, a tidal 
estuary falling inter fauces terrae), the provisions of the Act apply. 



REMOVAL OF MINERALS FROM WASTE TIPS 

60. Minerals must be in or under land before their working becomes develop- 
ment. Therefore, if the minerals in a waste tip are chattels resting on the land 



* It should be noted that other authorisations may be necessary 
coast protection authority, the river board or the Crown Estate 



— for example, from the 
Commissioners. 
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but not forming part of it their removal does not constitute development. If on 
the other hand the tip has become part of the land, then the winning and 
working of minerals from it is development. The test adopted is in the first 
instance that of appearance. Generally speaking it is only where the tip, having 
become overgrown with vegetation or from other causes, resembles the surt ound- 
ing land that any inquiry into its history will be necessary. Where the tip retains 
its original appearance as a heap of refuse or waste material deposited on the 
ground, the presumption in the absence of evidence to the contrary will be that 
it, like a stock pile, has retained its chattel character. 

Making an Application 

61. Before making a formal application for planning permission it may be 
useful for an undertaker to consult the planning authority informally (and, where 
appropriate, the Board of Trade — see paragraph 65). This may well save time 
later. Applications for planning permission must be made on a form which can 
be obtained from the local planning authority or from the council with whom 
the application is to be lodged (see paragraph 64). The completed form must be 
accompanied by a plan sufficient to identify the land concerned, and by any 
other plans and drawings necessary to describe the development proposed. 
Section 37 of the Town and Country Planning Act, 1959 provides that a planning 
application must be accompanied by a certificate from the applicant stating that 
(a) he is either the estate owner of the fee simple or the tenant, or (b) he has 
notified all the owners, or (e) he has advertised the application in a local news- 
paper, with a personal notification to some of the owners, or (d) he is unable to 
issue a certificate in accordance with (a) above and that he does not know the 
names and addresses of any of the owners. Every certificate must contain a state- 
ment either that the application does not affect an agricultural holding or that 
the agricultural tenant has been notified. The local planning authority must 
consider any representations if made within 21 days and must notify the decision 
to those who made representations. 

62. Section 36 of the Town and Country Planning Act, 1959 provides for the 
advertisement of certain specified types of development. These include the con- 
struction of buildings or other operations, ot use of land, for the disposal of 
refuse or waste materials. The local planning authority may not entertain an 
application relating to such development unless it is accompanied by evidence 
that notice of it has been published in a local newspaper circulating in the locality 
of the land in question ; and they may not determine it until 21 days have elapsed 
from the date of the notice.* 

63. Where an application is for permission to erect buildings, an “outline 
application” may be made for permission subject to subsequent approval on 
matters of siting, design, external appearance or means of access (see the General 
Development Order, article 5(2) and (3) ). 

64. The completed application should be sent to the county borough council 
or the county district council for the area in which the land concerned is situated. f 

* See article 7 of the Town and Country Planning General Development Order, 1959 (S.l. 

1959 No. 1286). 

t If the land is in the administrative county of London (other than in the City) the application 

should be sent to the London County Council, and if in the Isles of Sciily, to the Council 

of the Isles of Sciily. 

20 



Printed image digitised by the University of Southampton Library Digitisation Unit 



An acknowledgement will be sent and the applicant may be asked by direction 
in writing to supply further evidence to verify any information given in the 
application. 

DISTRIBUTION OF INDUSTRY: BOARD OF TRADE CERTIFICATE 
65 Under section 14(4) of the 1947 Act and the Town and Country Planning 
(Erection of Industrial Buildings) Regulations, 1949* an application for permis- 
sion to erect an industrial building with a tloor space of over 5,000 square feet 
must be accompanied by a certificate from the Board of Trade that the develop- 
ment can be carried out consistently with the proper distribution of industry. A 
certificate is not required for the extension of an industrial building if the 
aegreaate floor space of the extension and of other extensions made in the 
nrevious three years does not exceed 5,000 square feet. “Industrial building is 
defined (by section 119 of the 1947 Act and section 15 of the Distribution of 
Industry Act, 1945) to include a building used or designed or suitable for use 
for “the getting, dressing or preparation for sale of minerals, or the extraction 
or preparation for sale of oil or brine, being a process carried on m the course 
of trade or business”. Application for these certificates should be made to the 
appropriate Regional Officer of the Board of Trade. 

Period for Considering Applications 

66. Because of the controversial issues which some mineral applications raise 
it may not always be possible to issue decisions without a good deal of investi- 
gation Where no controversial points are entailed it should normally be possible 
to give a decision within the two or three months specified by the General 
Development Order (see paragraph 48). In other cases it may sometimes be both 
desirable and possible to postpone a decision by arranging with the applicant 
in writing for an extension of time under article 5(8) of the Order. 

67. Postponement of a decision will be practicable only in a limited range of 
applications — for example, where permission for continued working is given 
by the General Development Order or where the applicant does not propose to 
begin working the land for some years to come. It should be borne in mind that 
an undertaker who proposes to open up a new quarry or a new working face 
will often need to order and install plant and machinery and carry out boring 
operations and other work well in advance of the actual getting of minerals. In 
these circumstances his application may be made some years before extraction 
is to begin, but he will need a decision before he can make any progress with 
his preliminary work. 

68. It may sometimes be possible to reach a decision quickly by giving per- 
mission for part of the area covered by the application, leaving the final boun- 
daries of the working area to be settled later. Any such permission must ensure 
that the reserves made available to the undertaker have regard to the capital 
invested and are adequate to enable the production rate to be maintained (see 
paragraph 72). 

General Considerations governing the Terms of Permission 

CONFORMITY WITH THE DEVELOPMENT PLAN 

69. In dealing with an application for permission the local planning authority 
will, where a development plan has been approved for the area, be guid ed in th e 
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first instance by the contents of that plan in reaching their decision. Section 1 4(1) 
of the 1947 Act expressly requires the local planning authority to “have regard 
to the provisions of the development plan, so far as material thereto, and to any 
other material considerations”. Section 14(3)(b), however, enables the Minister 
to authorise the grant of permission for development which does not accord 
with the provisions of the development plan, and by a direction* made under 
article 8 of the General Development Order the Minister has given local planning 
authorities a wide discretion in granting permission for such development. 
Broadly speaking, the effect of the direction is that authorities may grant per- 
mission where they are satisfied that the development in question, if carried out 
in accordance with any conditions to be imposed, would “neither involve a 
substantial departure from the provisions of the plan nor injuriously affect the 
amenity of adjoining land”. In other cases, before granting the permission 
sought, they are required to notify the Minister of the proposal and of their 
reasons for desiring to grant permission, but they are authorised to grant per- 
mission if they receive no direction from the Minister within 21 days of his 
receiving the notification. 

RESTRICTION OF GRANT OF PERMISSION 

70. Under article 6 of the General Development Order, the Minister may give 
directions restricting, for a given period, the grant of permission by a local 
planning authority in respect of any specified development or class of develop- 
ment. 

EXTENT OF PERMISSION 

71. In considering whether or to what extent mineral working should be 
permitted, it is important to bear in mind that the mineral industries are funda- 
mental to the national economy and that many of the other industries of the 
country are, in greater or less degree, dependent on them. A fundamental concern 
of planning policy must therefore be to ensure a free flow of mineral products 
at economic cost. Strong reasons would be required to justify action leading to 
the early closure of an existing mine or quarry, and in dealing with applications 
for the opening of new mines or quarries attention should be given to economic 
considerations. 

72. Mineral undertakers often need to make their plans a long way ahead, and 
local planning authorities should adopt a similar time-scale in handling mineral 
problems. In particular, because of the heavy initial capital expenditure that is 
often involved, the mineral undertaker will need to be assured that planning 
permission for mineral extraction will be granted over an area of land sufficient 
to ensure the economic working of the plant for its useful life. The period will 
vary from industry to industry and even from quarry to quarry ; but individual 
applications are unlikely, in most sections of the industry, to relate to mineral 
areas affording less than fifteen years working and local planning authorities 
should be prepared to consider applications for areas with a working life of up 
to sixty years or sometimes even longer. 

73. In addition it may sometimes be necessary to take account of mineral 
reserves even though they are unlikely to be wanted within still longer periods. 
The main machinery for protecting such reserves will be by way of the report of 



* The Town and Country Planning (Development Plans) Direction, 1954, accompanied by 
Circular No. 45/54. 
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survey and the development plan, as outlined in paragraphs 8 to 26 above, and 
a grant of planning permission to cover working unlikely to take place for 
perhaps a hundred years or moTe should, in general, be avoided ; but there will 
nevertheless be cases where the nature of the deposit, or the type and cost of the 
plant, or the method of working the deposit, makes it desirable to issue an 
inclusive permission at the outset. 

LOW-VALUE MINERALS 

74. Minerals may be of no less importance to the national economy for being 
of relatively low value per ton. It is indeed often the low-value minerals that 
need to be most carefully considered, because haulage charges usually form a 
high percentage of the cost to the consumer and the addition of even a few miles 
to the distance between the point of production or processing and the main 
markets may have a serious effect on price levels in the district. As much attention 
requires to be given to supplies of such substances as sand, gravel or chalk, which 
are in general economically marketable only near the source of production, as 
to the more expensive or less common types of mineral. 

PRIOR EXTRACTION 

75. It will not always be necessary to prohibit mineral working on land 
reserved for other development. Where the other development is not to start for 
some time it may be possible to arrange for the mineral to be extracted first, and 
in some cases it may be appropriate to delay the surface development until 
extraction has taken place. The subsequent development might then take place 
at the new levd, or where this is not possible the level might be raised by filling. 
The possibility of some such course will depend partly on technical factors and 
partly on considerations of cost. Prior extraction of the mineral in this way may 
sometimes call for a timed programme of working (see paragraphs 108 and 109), 
and the time needed to allow for consolidation of filling material may also have 
to be taken into account. 

Consultations with Other Bodies 

76. Before reaching a decision on an application it may be necessary or 
desirable for the local planning authority to notify or consult other interested 
parties. Provisions as to consultation are to be found in the General Development 
Order and in certain Ministry circulars. Paragraphs 78 to 94 summarise the main 
heads of consultation for which specific provision has been made and include 
certain others requiring special attention. They do not exhaust the instances in 
which consultation may be desirable, nor can they cover all the special cases in 
which consultation may be essential. For example, article 9 of the General 
Development Order provides for consultation with the National Coal Board 
where it is proposed to erect buildings in an area of coal working which the 
Board have notified to the planning authority ; but consultation with the Board 
may on occasion be necessary in cases where other forms of development are 
proposed, such as surface mineral working or the sinking of deep boreholes. 

77. In the cases cited in paragraphs 78, 87, 88, 92 and 94 the local planning 
authority are required by article 9(4) of the General Development Order to give 
the appropriate body not less than fourteen days in which to make representations. 

NEIGHBOURING AUTHORITIES 

78. Where it appears to the local planning authority that development pro- 
posed in an application is likely to affect land in the area of any neighbouring 
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local planning authority, article 9(l)(a) of the General Development Order 
requires them to consult that neighbouring authority. 

DISTRICT COUNCILS 

79. Circular No. 87$ requests local planning authorities to ensure that a 
district council in whose area development is proposed should be given an oppor- 
tunity to comment on it if such an opportunity is not already provided under 
any arrangements for delegating the exercise of planning powers. 

AGRICULTURE 

80. Circular No. 43/58 sets out the circumstances in which planning 
authorities should consult Regional Land Commissioners in order to avoid 
undue interference with agriculture. 

FORESTRY 

81. Paragraph 15 of Circular No. 47$ draws attention to the need to consult 
the Forestry Commission about any proposal affecting land which has been 
dedicated under the Forestry Act, 1947. 

LAND DRAINAGE 

82. Circular No. 31$ requests planning authorities to establish a system of 
liaison with land drainage authorities where development is likely to raise drain- 
age problems. Among other things it draws attention to the possibility of plans 
by the drainage authorities for widening watercourses or making new cuts or 
by-pass channels ; to the dangers of tipping on the banks of watercourses, in 
wash-lands and flood reservoirs ; and to the possibility that trade effluent — for 
example, slurry from gravel workings — may lead to the silting of watercourses. 
Use of water for mineral workings may also lead to problems of disposal. 

WATER SUPPLIES 

83. There is in all areas the possibility that mining operations may endanger the 
sources of supply of statutory water undertakers, not only by diminishing the 
supply of water but also by exposing it to the risk of pollution. It is important that 
statutory water undertakers should be in a position to take account of any such 
possibilities, but local planning authorities will not always he able to judge 
readily whether or not a particular proposal will endanger water supplies. Before 
granting an application to win and work minerals, local planning authorities 
should therefore notify the statutory water undertaker within whose limits of 
supply the operations are to be carried out and any other statutory water under- 
takers known to have a source of supply near by. Such notification may be quite 
informal. 

RIVER POLLUTION 

84. Where a proposal may entail the pollution of a river, the appropriate 
river or conservancy board should be notified. 

TRUNK ROADS AND SPECIAL ROADS 

85. Before a local planning authority grant permission (conditionally or un- 
conditionally) for development affecting trunk roads (or proposed trunk roads 
as shown in an approved development plan or for which the relative order under 
section 7 of the Highways Act, 1959* or scheme for a special road under 
section 1 1 has been made by the Minister of Transport), they are required by 
article 7 of the General Development Order to consult the Minister of Transport 

* The relevant provisions of the Trunk Road Acts and the Special Roads Act, 1949 have 
been replaced by the Highways Act, 1959. 
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as he may appoint. The detailed arrangements to be followed are set out in the 
appendix to Circular No. 82 J. The Minister may give directions restricting the 
grant of permission by the local planning authority for any development or 
class of development affecting trunk roads. The authority are required to give 
effect to the terms of such directions in dealing with applications. Local planning 
authorities have three months in which to deal with these applications (see 
paragraph 155). 

86. The same provisions regarding consultation apply to any road which is 
comprised in the route of a special road to be provided by the Minister of 
Transport in accordance with a scheme under section 1 1 of the Highways Act, 
1959 but which has not for the time being been transferred to him; and to any 
road which is, or is to be, provided by the Minister in pursuance of an order 
under that Act, and which has not for the time being been transferred to any 
other highway authority. 

INCREASE OF TRAFFIC 

87. Article 9(l)(b) of the General Development Order requires the Minister 
of Transport to be consulted where the volume of traffic entering or leaving a 
trunk road, or using a level crossing over a railway, is likely to be materially 
increased as a result of development proposed in an application. 

ACCESS TO HIGHWAYS 

88. Where development proposed in an application involves the formation, 
laying out or alteration of any means of access to a road (other than a trunk 
road), article 9(l)(c) of the General Development Order requires the local 
planning authority to consult the local highway authority. 

AIRFIELDS 

89. The Town and Country Planning (Airfields) Direction, 1949* requires 
local planning authorities to consult the appropriate Government department 
before permitting certain development in certain areas in the neighbourhoodof 
airfields. Proposals for mineral working or associated development will sometimes 
need to be referred under these arrangements. Local planning authorities should 
bear in mind that a grant of permission to work minerals will, unless provision 
is made to the contrary (see paragraph 56), carry with it automatically the addi- 
tional benefits conferred by class VIII and paragraph 2 of class XIX of part I 
of the first schedule to the General Development Order (see paragraphs 49 to 
51), and that it may therefore sometimes be desirable to consult the appropriate 
department in cases not explicitly covered by the Direction. 

NATIONAL PARKS 

90. Attention is drawn to the general advisory powers of the National Parks 
Commission not only in national parks and areas of outstanding natural beauty 
designated under the National Parks and Access to the Countryside Act, 1949 
but also elsewhere. Under section 6(4)(e) of the Act, the Commission are required 
to give advice when consulted by a local planning authority on any proposal for 
the development of land in a national park and section 88 applies this provision 
to areas of outstanding natural beauty. Section 85 places on the Commission the 
duty, in certain circumstances, of advising on development in areas outside 



* Accompanying Circular No. 76}. 
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national parks and areas of outstanding natural beauty. It is open to local 
planning authorities to seek the Commission’s advice on any proposal which 
may have an adverse effect on landscape or amenities. 

NATURE RESERVES 

91. It is important to note that nature reserves established by the Nature 
Conservancy have the status of Crown land under section 25(3) of the National 
Parks and Access to the Countryside Act, 1949. Proposed nature reserves have 
been notified to local planning authorities as areas of special scientific interest, 
and local planning authorities are also notified when the Nature Conservancy 
enter into agreements regarding land to be managed as nature reserves. 

AREAS OF SPECIAL SCIENTIFIC INTEREST 

92. Such areas are notified by the Nature Conservancy to local planning 
authorities under section 23 of the National Parks and Access to the Countryside 
Act, 1949. Article 9(l)(g) of the General Development Order requires the local 
planning authority to consult the Nature Conservancy before granting permission 
for any development of land within an area notified to them under section 23 as 
an area of special scientific interest by reason of its flora, fauna, or geological 
or physiographical features. Most of the geological monuments listed in the 
Report on the Conservation of Nature in England and Wales are also included 
among the areas so notified. Local planning authorities have been supplied with 
maps for all areas in which the Nature Conservancy have notified their interest, 
but some areas of importance have not yet been notified, and it will be of great 
assistance if the Conservancy are consulted whenever local planning authorities 
are aware of a conservation interest. 

ANCIENT MONUMENTS AND BUILDINGS OF ARCHITECTURAL 
AND HISTORIC INTEREST 

93. Mineral workings, both surface and underground, may affect ancient 
monuments and historic buildings by destroying them or by damaging their 
fabric or surroundings. Earthworks are particularly liable to be endangered. 
Where any earthwork or any archaeological site may be affected by a proposal 
to win and work minerals, whether or not it has already been scheduled as an 
ancient monument, the local planning authority are asked to notify the Chief 
Inspector of Ancient Monuments, Ministry of Works, Lambeth Bridge House, 
Albert Embankment, S.E.l. This notification should include sufficient details to 
enable the site to be identified and the extent of the proposal to be appreciated 
and, wherever possible, a map of the proposed area of working. This will enable 
the Minister of Works to consider whether archaeological investigation of the 
site should be arranged, or any action taken under the relevant legislation to 
preserve the monument. Buildings may sometimes be affected, although this 
should be less frequent. In many cases local planning authorities will already 
know the buildings of historic and architectural interest in the area. These may 
have been scheduled as ancient monuments, or be subject to building preserva- 
tion orders under section 29 of the Town and Country Planning Act, 1947, or 
have been included in the lists being prepared by the Minister under section 30(1) 
of the Act. Where lists have not been prepared for an area and the local planning 
authority are in doubt about any building which they think may be of historic 
or architectural interest, they should consult the Ministry of Housing and Local 
Government. Where a proposal might affect buildings scheduled as ancient 
monuments, local planning authorities are asked to notify the Chief Inspector 
of Ancient Monuments at the Ministry of Works. 

26 



Printed image digitised by the University of Southampton Library Digitisation Unit 



MISCELLANEOUS 

94. Article 9 of the General Development Order also provides for consultation 
in a number of other cases. In addition to consultation with the National Coal 
Board in the circumstances mentioned in paragraph 76, it provides for consulta- 
tion with the Minister of Works where development might affect the amenities 
of a Royal palace or park and for consultation with the metropolitan borough 
councils on proposed development in such boroughs conflicting with existing 
development or with street construction proposals. 

Drafting of Permissions 

95. After considering an application for permission to work minerals, the 
local planning authority may decide either to refuse permission or to grant it for 
the whole or part of the area applied for ; and they may grant permission either 
with or without conditions. Where it is desired to restrict the area of working, 
this should be achieved by refusing permission for so much of the area as is not 
to be worked rather than by imposing conditions. It is important that there 
should be no chance of ambiguity or confusion about the area for which permis- 
sion is granted. If the area cannot be readily and accurately defined by reference 
to the application itself or by reference to road boundaries or Ordnance Survey 
plot numbers, a plan on an adequate scale (normally 6 inches or 25 inches to the 
mile) should always be attached showing the precise land in respect of which 
permission is granted, and suitably endorsed to show that it is the plan referred 
to in the permission. The permission would be granted in some such terms as : 

“ Pennission is granted for the winning and working of minerals (specifying 
which minerals if necessary) by surface (underground) working in the area 
shown . . . on the accompanying plan (subject to the following conditions)”. 

96. It should be remembered that a grant of planning permission may have 
wider effects than appear on the face of it. In the first place section 18(4) of the 
Act lays down that “except as may be otherwise provided by the permission, 
the grant of permission shall enure for the benefit of the land and of all persons 
for the time being interested therein”. Secondly, it should be remembered in 
granting a permission for mineral working that other rights automatically follow 
under the provisions of the General Development Order unless they aTe specifi- 
cally restricted by conditions attached to the permission. These rights are set out 
in paragraphs 49 to 52 and include the right to erect certain plant and machinery 
not only on the permitted area but also on adjoining land. The permission granted 
by the Order does not limit the life of such development to the duration of the 
mining operations. If the local planning authority wish to control these rights 
they should do so by attaching suitable conditions to the grant of permission. 

Imposition of Conditions 

97. Section 14 of the 1947 Act empowers a local planning authority to qualify 
a grant of planning permission by conditions. Any conditions imposed are part 
of the planning permission and breach of them may result in enforcement action 
(see paragraphs 168 to 174). Conditions require careful consideration in order 
to confine them to what is reasonable and practicable. The economics of the 
industry, the plant available or obtainable, and the geological structure of the 
site are important features to be borne in mind when conditions are drafted. 
Particular attention should be paid to the wording of conditions and to the 
practicability of enforcement. It is also desirable that conditions should be 
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restricted to points of major importance and should avoid imposing a multitude 
of minor obligations to cover every conceivable emergency. The obligations or 
limitations on a developer should be confined to those which are related to land 
use and should always leave him enough scope to carry out his legitimate business 
without unreasonable obstruction or delay. 

98. In addition to the general power in section 14(1) to impose conditions, 
particular powers for use in certain circumstances are conferred by section 14(2). 
Section 14(2)(a) makes it possible to impose conditions affecting land under the 
control of the applicant, whether or not that land is included in his application. 
Conditions under this provision may regulate the development or use of that 
land or may provide for the carrying out of works on it — for example, to restore 
it, to alter a means of access, or to fill in old excavations in it — but only “so 
far as appears to the local planning authority to be expedient for the purposes 
of or in connection with the development authorised by the permission”. This 
limitation is important : the authority must be satisfied that there is a clear 
connection between the object of their condition and the development to be 
permitted. Conditions in this category should not be imposed merely on the 
ground that the works they require may be desirable for general planning reasons 
and the land in question happens to be in the applicant’s control. Section 14(2)(b) 
enables conditions to be imposed requiring the removal of any buildings or works 
authorised by the permission or the discontinuance of any use of land for which 
permission is granted, but such removal or discontinuance must be required “ at 
the expiration of a specified period”. 

CONSULTATION WITH APPLICANT 

99. Before such matters as those referred to in paragraphs 97 and 98 can be 
properly considered, further information will usually be needed about the appli- 
cant’s intended methods and programme of working. Proposed conditions should 
be discussed with him so as to make sure that he will be able to do what is 
expected of him. By trying from the outset to reach agreement on reasonable 
conditions, unnecessary appeals to the Minister can be avoided. 

PERMISSION SUBJECT TO FURTHER CONSENTS 

100. Sometimes there may not be sufficient information to enable the local 
planning authority to reach final detailed decisions on such matters as the siting 
of plant, or methods of restoring or screening workings. Where this is so and 
the mineral undertaker can begin work or take such preliminary steps as ordering 
plant or equipment without a final decision on these points, conditions may be 
imposed arranging that details should be determined at a later date: such a 
condition could, for example, require that working (or restoration or tree plant- 
ing) should be “ in accordance with a scheme to be approved by the local planning 
authority”. This procedure should be used with discretion. It should not be 
employed to postpone a decision on whether or not the development proposed, 
or any part of it, is to be permitted; and authorities should bear in mind that 
once permission has been granted for the working of minerals over a specified 
area, it will not thereafter be open to them to curtail that development in their 
decision upon any scheme of working that may be submitted. Careful drafting 
will also be necessary to ensure that such conditions are enforceable. Where a 
mineral undertaker can show that the local planning authority has at a later 
stane unreasonably withheld approval under such a condition, the Minister 
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is prepared to accept an appeal against the imposition of the condition although 
the normal period for appeal has expired. The power to do this is given by 
section 16(1) of the 1947 Act and article 11(1) of the General Development 
Order. 

101. A planning permission should not be made subject to a condition 
requiring the further consent of some other person or body. Where some other 
public authority (such as a river board) or Ministry are affected but have no 
statutory powers of control over the matters in question, their views will often 
have been obtained already and taken into consideration in deciding the terms 
of the permission. It may however be desirable to leave points of detail to be 
settled in consultation with some other authority (see example 46 in theappendix). 
Where there are other statutory powers of control, the planning permission is 
not, of course, a substitute for permissions required under those powers. 

102. A condition requiring the landowner’s consent should not be imposed. 
Powers are available to enable a mineral undertaker to work minerals against 
the will of the owner in a proper case. 

MATTERS COVERED BY OTHER STATUTES OR THE COMMON LAW 

103. While the general power to impose conditions in section 14(1) of the 1947 
Act is not expressly qualified, the Act itself is concerned primarily with the 
development and use of land and it follows that conditions which are not 
strictly relevant to this purpose have no place in a planning permission. Cases 
frequently arise in which it can be represented that the control of certain matters 
is not adequately provided for in more specific legislation, or that the application 
of such legislation is less convenient or less certain than the use of planning 
powers. In such cases the criterion must be whether the matter is essentially one 
of land use ; if this criterion cannot be satisfied, conditions should not be imposed 
merely to fill the gap. Secondly, even though matters may be of proper concern 
to planning, they should not normally be dealt with by means of conditions if 
they are subject to control under other statutes or covered by Common Law 
obligations. The provision of support for roads, railways or other property, the 
fencing of quarries and disused mine shafts, the maintenance of rights of way, 
compliance with sanitary regulations, the sinking of wells, the control of weeds, 
the prevention of nuisance on highways, river pollution, coast protection, and 
access by representatives of the local planning authority are some of the matters 
that can normally be left to the care of existing statutory provisions or the 
Common Law. In such cases it is undesirable to duplicate the existing control, 
or to impose a condition directed to the same end but with different sanctions 
and possibly different financial results. 

104. On the other hand there will be occasions when notwithstanding that 
certain matters are touched on by other statutes or that remedies may be avail- 
able at Common Law, the requirements of good planning will render it desirable 
that these matters should be made the subject of conditions. For example, the 
Mines and Quarries Act, 1954 provides for certain controls over mineral working 
with the limited object of securing the safety of the workmen, while other 
remedies are available to deal with damage and nuisance caused to other persons 
and property. Where, however, there are planning reasons for imposing controls 
in such cases appropriate conditions may be directed to those ends. There will 
also be instances where the question at issue is not merely one of detail to be 
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dealt with in a condition, but represents in itself a major conflict between uses 
of land — for example, where the safety or stability of a major surface installa- 
tion is threatened by the approach of mineral workings near or below it. Such 
conflicts will often amount to planning matters, and in attempting to resolve 
them a planning authority ought not to decline to exercise its planning powers 
solely on the ground that other powers are or may be made available. (See 
paragraphs 111 to 119.) 

DRAFTING 

105. Any conditions imposed should be carefully drafted. Certain difficulties 
are dealt with in paragraphs 108 to 1 53, and some examples of possible conditions 
are given in the appendix. It is emphasised that as a condition is binding on the 
mineral undertaker, it is important that he should know just what his obligations 
are. Moreover, a condition that is framed in ambiguous terms will be difficult, 
if not impossible, to enforce. Where a condition refers to particular areas of land, 
these should be precisely defined as suggested in paragraph 95 in order to avoid 
later disputes. 

ENFORCEABILITY 

106. In imposing conditions particular attention should be paid to the possi- 
bility of enforcement under sections 23 and 24 of the Act as amended by regula- 
tion 6 of the 1954 Minerals Regulations (see paragraphs 168 to 174). This makes 
it necessary to consider 

(a) whether arrangements can be made for any necessary inspection by 
suitably qualified officers ; 

(b) whether, in the event of a breach of the conditions, enforcement action 
will be practicable, bearing in mind that it may involve the local planning 
authority in taking steps themselves for securing compliance with the condi- 
tions and recovering the cost from the owners of the land. 

It is a general rule of law in connection with the grant of permissions or 
licences that money should not be demanded from any person except on a clear 
and distinct authority laid down by statute. A condition requiring an applicant 
to pay money, or to deposit money as security for compliance with conditions, 
is thus ultra vires. Moreover, a local planning authority may not seek extra- 
statutory rights and remedies by the expedient of requiring an undertaker to enter 
into an agreement to observe certain obligations as a condition of granting per- 
mission. Cases in which undertakers have successfully appealed against condi- 
tions of both these types are summarised in the Ministry’s Bulletins of Selected 
Appeal Decisions (see decision 16 of Bulletin No. Ill dated April 1948 and 
decision 18 of Bulletin No. 1 dated September 1947). 

Types of Condition 

107. The following paragraphs deal with the circumstances in which various 
types of conditions may be imposed. Though intended as a guide to the kinds of 
problem which commonly arise they are by no means exhaustive either of the 
types of condition which may be imposed or of the considerations which may 
lead to the imposition of particular conditions. 

WORKING PROGRAMME 

108. Where a large area is to be worked over a number of years, it will some- 
times be found possible to reduce the disturbance to agriculture by imposing a 
condition requiring work to be carried out in accordance with a prearranged 
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programme. Such a programme might divide the consent area into a number of 
smaller areas to be worked out in succession. This would enable the surface 
occupier to know within fairly narrow limits what his tenure would be and to 
plan accordingly, for example in arranging farm work. This object can some- 
times be achieved simply by specifying the direction of working. The general 
objection to prearranged programmes is that calculations are liable to be upset 
by unpredictable working difficulties, changes in the nature of the deposit, and 
fluctuations in demand, all of which may affect the speed or method of working. 
These objections apply particularly to closely timed programmes and it will 
generally not be possible to arrange for particular areas to be worked out by 
prearranged dates. The close correlation of working and restoration may raise 
similar difficulties. It may, exceptionally, be possible to require that working of 
the whole site, or of one particular part of it, shall be terminated within a given 
period, for example, when the local planning authority have arranged with the 
undertaker to use the worked-out site for some other development which it is 
important to begin by a certain date. 

109. Every case in this category is likely to raise its own difficulties, and no 
programme or method of working should be imposed on an undertaker unless 
it has been fully discussed and, if possible, agreed with him. If this is not done, 
important technical considerations may be overlooked and conditions imposed 
which it will be impossible to fulfil. 

LIMITATION OF DEPTH OF WORKING 

110. Conditions which seek to limit the depth of the excavation should in 
general be avoided, since they may result in a waste of minerals and a greater 
lateral extension of the working (with possible encroachment on agricultural 
land) and may increase working costs. But occasionally quarrying beyond a 
certain depth may involve undesirable interference with underground water 
supplies, and a condition of this kind may then be appropriate. In rare instances 
there may be a case for a restriction of the depth of working to prevent the forma- 
tion of a lagoon, but the same result can often be achieved, without sterilising 
the mineral, by some refilling after extraction. 

SUBSIDENCE AND SUPPORT 

111. Where minerals are extracted by underground working there is a possi- 
bility of subsidence and the pumping of water by a mineral operator may with- 
draw hydrostatic support and so lead to subsidence also. This may result in 
damage in varying degrees to the surface — to land drainage, watercourses, 
roads, railways, buildings and other surface installations. Surface mineral work- 
ings may have similar results, although on a more limited scale. It will on occa- 
sions be necessary to consider to what extent planning powers should he used 
to secure support for land. 

112. The law relating to support has many complexities. Broadly speaking the 
surface enjoys a natural right under Common Law to support from the strata 
necessary to preserve it intact, whether they lie below or beside it ; and any person 
carrying out operations likely to withdraw this support may be restrained from 
continuing, or, if support has already been withdrawn, he may be held liable for 
any damage caused to the land and, in most cases, to any installations and 
buildings on it. This broad principle has been greatly modified in detail by agree- 
ments entered into at various times between owners of the surface and persons 
owning or acquiring rights in the underlying minerals, whereby the natural right 
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of support may have been surrendered altogether, or replaced by an obligation 
to leave specified support or simply to pay compensation for damage caused. 
There has also been a series of enactments (collectively known as the Mining 
Code) whereby local authorities, railways and statutory undertakers acquiring 
land for the carrying on of their functions have been given powers to require 
minerals needed for the support of their land and installations to be left un- 
worked, on payment of compensation to the mineral operator. 

113. In general, it is undesirable that planning powers should be used to ensure 
support, particularly in those instances where the main effect would be merely 
to modify the rights and liabilities already existing between surface interests and 
interests in underlying or adjacent minerals. Sometimes the planning requirement 
will conflict with obligations already made binding on the mineral operator by 
the terms, say, of a mining lease and so upset the financial arrangements in which 
those obligations are taken into account; or the planning requirement may 
needlessly duplicate or supplement a Common Law obligation to maintain 
support and so lead to the sterilisation of minerals unnecessarily. 

. 1 14. The existence of a legal obligation to maintain support, or of a right 
under the Mining Code to require support to be left, will not always be sufficient 
in itself to ensure that no subsidence takes place ; and there will be cases of such 
significance — for example, where it is clear that if subsidence does take place, 
the damage will be widespread and serious, or where a surface installation is so 
important that it would be wrong to incur any risk of damage to it — - that it 
would be unwise to rely wholly on the existing rights and duties. In cases of this 
sort, where there is a major conflict between mineral development and the use 
of the surface above or nearby, it will occasionally be appropriate for planning 
powers to be used to restrict the working or even prevent its taking place at all, 
just as it would be right, in the converse case, to prevent the sterilising of valuable 
mineral deposits by surface development which could be put elsewhere. 

115. When planning powers are invoked for this purpose full consideration 
should be given to the circumstances of the particular development. Conditions 
which simply provide that support is not to be withdrawn or subsidence allowed 
to take place would be difficult to enforce and should not be imposed. Where 
the working is underground, often the only effective way of preventing subsidence 
will be to withhold permission for working within prescribed areas. In general, 
the greater the depth at which the minerals are to be worked, the more wide- 
spread will be the resulting subsidence (although generally less severe) and the 
greater the quantity of the mineral it is necessary to sterilise in order to protect 
any particular surface feature. It will be necessary to bear in mind the value of 
the minerals concerned and to consider whether the surface interest is important 
enough to justify sterilising them, having regard to other considerations such as 
the prospects of repairing the damage that unrestricted working may cause. 
Sometimes the solution may lie in prescribing a particular method of working, 
such as partial extraction of the mineral, or the construction of packs at regular 
intervals underground ; while in other decisions it may be possible, by adjusting 
the rate at which particular panels are worked, to ensure that the resulting settle- 
ment of overlying strata is sufficiently even and gentle to avoid the worst strains 
on the surface. It will always be necessary to obtain expert advice on the 
practicability and efficacy of such methods, and they should be discussed fully 
with the mineral operator before they are incorporated in planning decisions. 
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116. Where surface working is concerned, one obvious course is to require 
the operator to leave unworked a margin of sufficient width to ensure support 
for adjoining land. This may lead to unnecessary sterilisation of minerals, and 
it may be preferable to permit working over a wider superficial area on condition 
that suitable battering or other special precautions are carried out to maintain 
support for areas beyond the edge of the excavation. 

117. Similar considerations may arise where it is proposed to work minerals 
near or under land which it is desired to preserve in a fit state for future develop- 
ment. Provisions for the support of such land may be justified, but wherever 
possible the sterilisation of minerals should be avoided. Where the working is 
underground it may be possible to co-ordinate the mining programme with the 
progress of the surface development so that the latter can be carried out in stages 
at the times when settlement has finished and parts of the surface are again stable. 

118. Mineral working often takes place on land adjoining highways. Support 
for existing highways cannot be withdrawn without a liability for damages at 
Common Law if subsidence occurs. Where the land for the highway has been 
bought compulsorily, the provisions of the Mining Code may apply. For this 
reason conditions requiring margins of land to be left unworked, or other 
measures to be taken, to support a highway will normally not be necessary. 
Sometimes there is a firm proposal for the widening of a highway or the construc- 
tion of a new one and it may be necessary not only to refuse permission for 
mineral working in respect of the land needed for the highway works themselves, 
but also to provide for that land to be supported, particularly when the mineral 
operator owns it. To provide for support by simply requiring a further margin 
to be left unworked may be wasteful of minerals and a better course may be to 
leave the limits of working to the discretion of the mineral undertaker, at the 
same time requiring him to make good any subsidence or other damage caused 
by working to the land in question, as often as it occurs, until such time as the 
land is acquired under statutory powers for highway purposes. A suggested form 
for such a condition is given in the appendix : it is applicable only where the land 
is under the control of the mineral undertaker. 

119. Apart from the need to preserve support for neighbouring land it may 
occasionally be necessary to impose conditions specifying the slope of the final 
face of an excavation, in order to prevent any crumbling and slipping likely to 
lead to landslides and accidents. Any such conditions should have regard to cost 
and working methods. It is also important that they should be precisely drafted : 
conditions requiring, for example, a working face to be left at a “natural angle 
of repose” may lead to difficulties if enforcement action becomes necessary. 

DISPOSAL OF WASTE 

120. Control of the methods of disposing of waste can do much to prevent 
disfigurement of the countryside, sterilisation of unworked mineral deposits and 
interference with other natural resources, such as water supplies and fisheries. 
It can also sometimes ensure that waste is turned to a positive use. In many 
quarries, waste can eventually be disposed of in the quarry itself and can often 
be used to raise the floor of the quarry to make it more suitable for some form 
of after-use. It may also be possible to dump the waste in nearby excavations or 
hollows, or use it to raise the level of other nearby land ; this may be useful for 
the prevention of flooding, and the advice of the drainage authority should always 
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be sought. The cost of such operations is however an important consideration. 
In underground mines, waste can sometimes be stowed underground in worked- 
out galleries, but the difficult engineering problems involved will often make 
this impracticable. 

121. If none of these alternatives is feasible, the land to be used for tipping 
should be carefully chosen. For reasons of cost and practicability the site will 
have to be reasonably near the workings, but considerations of amenity, the 
future use of the land, the land drainage and water supply systems of the area, 
and the need to avoid sterilising mineral reserves by badly sited waste tips are 
all factors which should be taken fully into account. 

122. Waste tips need not always cause serious disfigurement of the country- 
side. When the tips are capable of supporting vegetation, conditions can be 
imposed requiring the planting of grass, shrubs or trees to help them to merge 
with their surroundings. Where a tip would not otherwise support vegetation, it 
may sometimes be possible to require it to be covered with soil or overburden ; 
but conditions must take into account the cost of the treatment, the availability 
of the covering material, and the possibility of its being washed or blown away 
again. 

123. It will sometimes be desirable to specify a maximum height for a tip. 
The shape of a tip is often dictated by the method of tipping and the quantity 
of waste to be disposed of, but it will sometimes be possible to require the 
material to be spread evenly and shaped to harmonise with the contours of the 
surrounding landscape. What can be done will normally depend on the machinery 
available, the methods of working, and the cost. It should be borne in mind that 
while high tips will encroach less on land which might be used for other purposes, 
it may be found that a low flat tip can more readily be converted to some otheT 
use later. 

RESTORATION 

124. Among the most important conditions are those which seek to ensure 
that the land from which minerals have been extracted is not left derelict but is 
brought back into a state where some beneficial use is possible. In imposing such 
conditions it must be borne in mind that section 14(2)(a) of the Act makes special 
reference to conditions which require the carrying out of works (see paragraph 
98). A mineral undertaker cannot be required to put land to any specific use 
after extraction has been completed but where practicable, and only then, he may 
be required to leave it in a condition comparable to that in which he found it. 

125. The extent to which reclamation is possible will depend first on the 
physical nature of the quarry. About one-third of the land used for quarrying 
represents the wet working of gravel ; about one-third deep quarries working 
into a hillside or deep holes in the ground or a combination of both ; one-sixth 
shallow quarries ; and the remaining sixth workings in which a thin seam is 
extracted from beneath thick overburden. Wet gravel pits and other excavations 
which become water-logged can be reclaimed only when suitable extraneous 
filling material is available at an economic cost ; they sometimes have value for 
fishing, yachting or other recreational purposes, possibly after some landscape 
treatment has been carried out. Other deep holes can generally be put to use only 
when filling material is available. Waste material — including any overburden — 
can sometimes be used to reclaim part of the quarry or to raise the general level 
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sufficiently for use to be made of the whole (see paragraph 120). Shallow quarries 
and some hillside quarries where the floor is not much below the level of the 
adjoining land can often be brought back to use readily without the necessity of 
filling. Quarries working thin seams beneath thick overburden can also be readily 
reclaimed, the most numerous of this class being ironstone quarries, to which 
special arrangements apply. 

126. In settling the conditions to be imposed it is obviously desirable to have 
regard to the probable use of the worked-out site, but this will not always be 
possible. Where excavations are taking place in stone, for example, progress is 
usually so slow and the eventual abandonment of the quany so remote that it 
is difficult to forecast the future use of the land, and it will not be possible to 
do more than require the quarry floor to be left even. This will not be appropriate 
where the bottom of the quarry will be under water, or where the nature of the 
material worked makes an irregular floor inevitable. 

127. It will often be desirable, where reclamation is practicable with or without 
the use of extraneous filling material, to provide for the return of the land to 
agriculture. It may be appropriate to require the re-spreading of the overburden 
within the excavation, either on the quarry floor or on top of other filling 
material. Where there is good soil on the site it will generally be desirable to 
require this to be stripped before working begins and stored separately from the 
rest of the overburden ready for later replacement as the uppermost layer. But 
it should be borne in mind that the separate stripping and replacement of soil 
can be expensive, and may involve the use of special machinery. It may not be 
necessary in the following circumstances : 

(a) where the surface soil is a very thin layer ; 

(b) where the soil and other overburden are of the same kind of material 
and either 

(i) total overburden, including topsoil, is no more than three feet deep, or 

(ii) the soil is exceptionally light — irrespective of the depth of over- 
burden ; 

(c) where the soil consists of coarse-grained loose material containing little 
humus and not very different from the underlying mineral. 

It is important to remember that the surface on which the soil is to be re-spread, 
whether this be the floor of the quarry or overburden or other filling material, 
should be capable of sustaining the role of “soil parent”. Surfaces which consist 
of hard rock or which are steeply sloping are unlikely to be suitable, particularly 
as the soil is liable to be washed away. Where soil is not available it may be 
possible to provide a covering of material capable of acting as a medium for the 
germination of seeds and growth of plants. 

128. Domestic or trade refuse is sometimes suitable for filling. In addition, 
builders’ rubble, power station ash and material from old waste and slag heaps 
may sometimes be available, and discussion with the National Coal Board at 
area level or with the appropriate Electricity Board may be helpful. For reasons 
of public health the disposal of refuse is often controlled under local Acts, and 
conditions requiring the use of filling materials other than those obtained from 
the working must always be applied with considerable care. For instance, the 
use of impermeable material for filling excavations covering a large area may 
cause flooding ; and the possibility of polluting water supplies must be borne in 
mind. The distance the material may have to be transported and its supply in 
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relation to the rate of extraction of the mineral are also important factors: 
often, adequate supplies of suitable material are likely to be available at reason- 
able cost only near large centres of population. Where filling is to be carried out, 
skilled supervision of the process will be necessary and, where the land is to 
be returned to agriculture, it will usually be desirable to provide a final covering 
of material capable of assisting plant growth. 

129. Before land can be returned to agriculture after mineral working it may 
be necessary to make provision for adequate field drainage. Conditions may 
provide that any drainage destroyed during working shall be made good, but 
not that the operator shall install better drainage than was present when working 
began (see paragraph 124). Where, however, the natural drainage dependent on 
the stratification of the sub-soil has been disturbed it may be appropriate to 
require the installation of artificial drainage. 

130. As part of the process of restoration it will often be desirable to provide 
for the removal of plant and machinery. Planning authorities should, however, 
be careful to avoid imposing removal conditions which go further than is neces- 
sary. Concrete foundations of plant, for example, may be very difficult and 
expensive to remove. 

131 . Special care should be taken where it is proposed to use the worked-out 
site for building. Filling of the excavations may not be necessary, but if it is, it 
should be carried out under skilled supervision to ensure rapid and effective 
consolidation. Questions of restoration of drainage and removal of buildings 
will need to be decided with due regard to the facts and to the principles set out 
in paragraph 124. 

SCREENING 

132. Trees and shrubs may be useful for improving the appearance of mineral 
workings. They may be trees already growing in the area which can be retained, 
or they may be trees specially planted. The provision of a screen of trees designed 
to hide a mineral working completely may sometimes be desirable but is not 
always to be recommended. Considerable improvement in the appearance of a 
site can often be secured by a few trees or shrubs so placed as to hide particularly 
objectionable features, to soften the harsh lines of buildings, or to create a more 
pleasant aspect at entrance roads. It will be appreciated, however, that a quarry 
face is not always a disfigurement of the landscape. 

133. Where planting is required, details can often be left to the undertaker, 
the condition simply indicating the purpose of the planting or its approximate 
position. In other cases — if a well-known landscape is affected, for example — 
it may be necessary to set out the planting scheme in greater detail, but this may 
call for expert advice. The species to be planted should always be suitable ones 
which will be in reasonable harmony with the surrounding landscape. No condi- 
tion requiring planting should be imposed without taking into consideration the 
costs, which can be considerable. 

134. Sometimes there will be suitably placed trees already growing. Section 28 
of the 1947 Act provides machinery for the making of orders for the preservation 
of trees, and conditions prohibiting felling should not therefore be imposed. 
There is, however, no objection to conditions such as example 25 in the appendix, 
which simply require a screen of trees to be provided and leave the undertaker 
free to decide whether or not to use existing trees for the purpose. If it is impor- 
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tant that existing trees should be retained and a tree preservation order is made 
by the local planning authority, the land on which the trees are situated should 
be excluded from the area covered by permission to work minerals. 

135. Trees and shrubs are not the only form of screen which can be used to 
hide mineral workings ; for example, a screen of rock can sometimes safely be 
left unquarried, or overburden can be used to increase the height of an embank- 
ment adjoining a road at the edge of a working so as to hide it completely from 
the road. 

BUILDINGS, PLANT AND MACHINERY 

136. By virtue of paragraph 2 of class XIX of part I of the first schedule to 
the General Development Order, permission to work minerals carries with it 
permission to erect buildings, plant and machinery, subject in the case of build- 
ings to limited powers of control (see paragraph 49). Article 3(2) of the Order 
enables the permission granted by class XIX to be restricted by conditions 
attached to a planning permission granted on an application, but this power 
needs to be exercised with some care because the type, siting, design and con- 
struction of plant and buildings will be determined mainly by the requirements 
of the mineral operations themselves. 

137. As a general rule, the freedom given by the General Development Order 
in such questions ought not to be restricted unless it is clearly desirable to do so 
on special amenity or other planning grounds. A closer control may be needed 
where the working is in a national park or other area of comparable natural 
beauty, or in the neighbourhood of an airfield where the height or siting of plant 
and buildings may be of considerable importance. The form of the restriction 
will depend entirely on the circumstances and on how much is known of the 
future needs of the undertaking at the time the minerals permission is being con- 
sidered. It will sometimes be possible to impose conditions at the outset regulating 
the type and siting of particular installations or even prohibiting their erection. 
Sometimes the detailed control of these installations will have to be left for con- 
sideration later : in these cases conditions can be imposed requiring permission 
to be applied for in respect of the erection of buildings, plant and machinery 
notwithstanding the provision of class XIX(2) of the Order. 

138. It is often desirable to Tequire that plant or machinery needed in connec- 
tion with mineral working is eventually removed, either for amenity reasons or 
as part of the restoration of the site (see paragraph 130). This may be achieved 
by attaching to the permission for mineral working a condition requiring that 
the plant or machinery shall be removed, say, when no longer needed in connec- 
tion with the mineral working authorised by the permission. Such a condition 
will in general relate to all plant and machinery installed after the granting of 
the permission, whether it is specifically authorised by the permission or erected 
under the permission granted by the General Development Order. 

139. It is usually relatively easy to dismantle plant and machinery. The 
removal of buildings, on the other hand, will nearly always be a more difficult 
and costly operation, and their removal should not be required merely as a 
matter of course. If it is important that a site should be completely cleared after 
working has ceased, suitable conditions may be imposed. Where the application 
for permission to erect buildings precedes the application in respect of the 
mineral operations themselves, the removal of the buildings permitted may be 
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required “at the expiration of a specified period” (section 14(2)(b) of the 1947 
Act). A condition in such terms may be imposed also where the application refers 
both to the working of minerals and the erection of specified buildings : then it 
is also possible to relate the removal requirement to the life of the minerals by 
imposing a condition which requires the buildings to be removed at such time 
as they are no longer heeded in connection with the mineral working authorised 
by the permission. Such a condition will not however secure the removal of 
buildings put up subsequently other than those specifically authorised by the 
permission to which it is attached, since specific permission is required for other 
buildings and their erection will be subject only to any conditions then imposed. 
In this respect the provisions of the General Development Order relating to 
buildings differ from those covering plant and machinery. It should also be borne 
in mind that once a permission for mineral working is granted, the conditions 
that may be attached to a subsequent permission for buildings falling within 
class XIX(2) of the Order are limited by the proviso to that class and a removal 
condition is not one of those admissible under that proviso. For these reasons, 
the justification for removing buildings should be carefully examined at the time 
when the application in respect of mineral working is being considered ; and in 
appropriate cases conditions should be imposed then, not only to ensure that the 
buildings specified in that application aTe eventually removed, but also to provide 
that class XIX(2) and the proviso shall not apply to further buildings erected 
subsequently. 

140. On some occasions, for example where an application for permission to 
extend an existing quarry is being considered, it is necessary to consider whether 
existing plant and buildings ought eventually to be removed ; but it may not 
always be possible to impose a condition requiring the carrying out of the 
removal works under the powers of section 14(2)(a) of the 1947 Act. The Act 
provides other powers, in section 26, whereby existing plant, and so on, may be 
removed on payment of compensation. 

CONTROL OF DUST, SMOKE, FUMES AND NOISE 

141. Where mineral working takes place near residential or other forms of 
development or in attractive countryside, it may be desirable that control should 
be exercised over smoke, fumes and dust from the associated processing opera- 
tions or from the handling of materials. Exceptionally, it may be necessary to 
consider prohibiting altogether the carrying on of certain types of processing 
operation, although due regard must always be paid to the demand for the 
product concerned and to the effect of prohibiting processing on the working of 
the quarry as a whole. Where planning permission is to be given, however, it 
should be borne in mind that smoke, fumes and dust are subject to control under 
several statutes, and it is not normally desirable to impose conditions relating to 
smoke prevention or dust suppression where a statutory control is available. 
The Alkali Act, 1906 provides powers for dealing with smoke or dust from cer- 
tain processes which are scheduled under that Act including cement production, 
the calcining of iron ore and the burning of lime in kilns with coal ; and the 
Clean Air Act, 1956 provides powers for controlling smoke, grit and dust from 
furnaces. Smoke and dust emissions in these categories should not be made the 
subject of conditions. But there is no such specific control over smoke and dust 
from other sources, although it may be possible to deal with them under the 
Public Health Act, 1936 or by action at Common Law. Where there are no 
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alternative powers of control or where there is doubt about their availability, it 
may be desirable to impose conditions requiring the adoption of recognised 
methods of suppression and control, such as the spraying of materials with water 
at suitable stages in their handling and transport. But the practicability and the 
cost of the methods must be considered carefully. 

142. Noise will probably need to be considered where mineral working is near 
houses. It may be possible to reduce noise by imposing a condition requiring 
silencers to be fitted to engines. Sometimes plant can be enclosed but this require- 
ment may not be practicable where the plant is extensive. A practical solution 
may be found in restricting the hours during which plant may be operated, for 
example, by preventing working late in the evenings or on Sundays. 

ACCESS ROADS AND SAFETY CONSIDERATIONS 

143. An undertaker does not require planning permission to use an access to 
a highway already in existence, but permission is required for the enlargement 
of such an access or for the creation of any new means of access. Where, however, 
planning permission has been granted for certain development and that develop- 
ment necessarily entails creating a new access or enlarging an existing one, then 
that permission may by inference include permission for the operations needed 
in forming or altering the access. It may also be possible to regulate the use of 
existing accesses to the site by the terms of the permission. Where the transport 
of minerals causes a substantial increase in road traffic or where it creates prob- 
lems of road safety, limitations may be necessary restricting quarry traffic to a 
particular access. A mineral undertaker has a Common Law right to use the 
highway, and conditions should not be so worded as to restrict rights of passage 
along a road, as distinct from access to the undertaking. 

144. Where the existing access to a site is unsuitable, it may be necessary to 
require the provision of a new one. Sometimes the existing access, although in 
a satisfactory position, may not be suitable for the type of transport to be used. 
Such improvements as the removal of obstructions to the field of view or the 
construction of better splays or improved roadways may be desirable. Questions 
of this sort should be settled in consultation with the highway authority or the 
Ministry of Transport where appropriate (see paragraphs 85 to 88). 

145. Many matters concerning the use of highways — for example, unduly 
heavy traffic, nuisance created by clay or other material dripping from lorries, 
or repairs to roads near the site — can be dealt with under the Road Traffic Acts 
or other statutes and should not form the subject of conditions attached to a 
planning permission. 

WATER PROBLEMS 

146. Mineral working may lead to problems of water supply and of land 
drainage. The use of water by an operator may diminish the flow of a river ; the 
discharge of effluent or the removal of filtering strata may lead to the pollution 
of rivers or underground supplies ; and the disturbance of land may interfere 
with a natural flow to springs. Drainage problems include the disposal of effluent 
and the disruption of field drainage systems ; the deposit of waste on the wash- 
lands of a river may give rise to flooding ; and in certain conditions, excavation 
may interrupt drainage systems well beyond the limits of the worked area. 
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147. There is a substantial body of legislation specifically concerned with many 
of these problems, including the Rivers (Prevention of Pollution) Act, 1 95 1 , the 
Salmon and Freshwater Fisheries Act, 1923, the Water Acts of 1945 to 1948, 
the Land Drainage Act, 1930 (and bye-laws made under it), and the private 
Acts of some county councils and water undertakings. The protection of water- 
courses against pollution is the concern of the river boards set up under the 
River Boards Act, 1948 and planning authorities should not attempt to cover 
these aspects in conditions attached to planning permissions. In areas to which 
an order under section 14 of the Water Act, 1945 applies, a mineral undertaker 
intending to carry out boring for minerals or for water must give notice of his 
intention to the Minister of Housing and Local Government and must comply 
with the requirements of that Act. In general it will be found that the legislation 
cited above provides for these and other water issues. In exceptional cases the 
local planning authority may find, after consultation with the appropriate 
authorities and water undertakers in the area, that projected mineral develop- 
ment will cause some special water problem not covered by these statutes — a 
problem which is within the sphere of planning and is of such importance that 
permission for the mineral working ought not in their view to be granted without 
special safeguards. In these circumstances it may be appropriate to attach condi- 
tions to the permission. Such conditions should as far as possible indicate precise- 
ly the steps to be taken or the activities to be prohibited in order to safeguard 
water supplies. Conditions in general terms, such as those which specify that “ no 
interference with or pollution of local water supplies shall be permitted”, would 
be difficult to enforce and should not be imposed. 

148. Pollution of underground supplies may, as mentioned above, take place 
as a result of the removal of filtering strata. Where this danger is present it may 
be found necessary to require that a layer of filtering material of a given minimum 
thickness shall be left unworked. There may be some possibility of pollution of 
local water supplies by seepage from wet pits, particularly if unsuitable material 
is used for filling, and it may be necessary to require that only material acceptable 
to the appropriate water undertaking shall be used for filling. 

149. The silting up of drainage systems by solid matter in effluent from 
mineral workings is a possibility that may be covered by the powers available 
to the drainage authority, and planning control should not normally be used. 
But where the discharge of large quantities of water is an essential part of the 
mineral operations — as in gravel washing for example — and serious silting 
might otherwise take place, it may be necessary to impose conditions requiring 
the water to be passed through settling tanks or silt beds. 

150. The creation of spoil heaps or the deposit of overburden on the washlands 
of a river can in certain circumstances cause serious drainage problems by in- 
creasing both the incidence and the duration of flooding. Where tipping near a 
waterway is contemplated the drainage authority should be consulted. 

151. Reference is made to the restoration of field drainage in paragraph 129. 
FENCING 

152. In general, conditions to secure the fencing of quarries and mineshafts 
should not be imposed. The fencing and other precautions necessary in the 
interests of public safety are dealt with in the Mines and Quarries Act, 1954, the 
relevant provisions of which extend to most active and disused mines and 
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quarries. The erection of fencing to protect cattle on adjoining pasture land will 
usually be provided for in the contractual arrangements between the farmer and 
his landlord or, where the farmer owns the land, between the farmer and the 
mineral undertaker. 

BLASTING 

153. The safety of men working in quarries is covered by the Mines and 
Quarries Act, 1954. The code of rales which that Act requires to be drawn up 
is not, however, designed to safeguard the public or nearby property, nor does 
it cover annoyance to local inhabitants from noise or vibration. It may sometimes 
be necessary, on those grounds, to impose conditions controlling blasting, but 
it will always be desirable to seek expert advice before imposing conditions of 
this kind. Sometimes the restriction of blasting operations to certain hours of 
the day will reduce annoyance to local inhabitants. 

Registration of Planning Applications 

154. Under article 12 of the General Development Order local planning 
authorities are required to maintain a register containing details of all planning 
applications made in respect of land in their area. Particulars of any decision 
subsequently given by them or by the Minister must also be recorded. Where 
there is a conditional grant of permission, the conditions should also be recorded 
in the register of local land charges, in view of the possible need to enforce them 
against any subsequent owner of the land. 

C. APPEALS, REVOCATION, ENFORCEMENT, ETC. 

Appeals 

155. An aggrieved applicant may appeal to the Minister under section 16 of 
the 1947 Act 

(a) where planning permission is refused; 

(b) where planning permission is granted subject to conditions ; 

(c) where, after permission has been granted on an outline application, 
approval on matters reserved in the permission is refused;* 

(d) where, after permission has been granted on an outline application, 
approval on matters reserved in the permission is granted subjectto conditions ; 

(e) where a determination is given under section 17 of the Act that develop- 
ment is involved or that an application for permission need be made;! or 

(f) where the authority fail to give notice to the applicant within the pre- 
scribed time of their decision or determination or that the application has been 
referred to the Minister. 

The prescribed time mentioned in (f) varies according to the nature of the appli- 
cation. In the special case of an application referred to in paragraph 1 of class 
XIX of part I of the first schedule to the General Development Order (see para- 
graph 46), it was thirty months ; in the case of an application for permission for 
development affecting trunk roads (or for any approval in connection with such 
permission), it is three months ; in any other case, it is two months. These periods 
may be extended by agreement in writing between the applicant and the local 
planning authority. (General Development Order, article 5(8). ) 

* See paragraph 63. 
f See paragraph 57. 
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156. Under article 1 1(1) of the General Development Order, notice of appeal 
must be given . within one month of receipt of notice of the local planning 
authority’s decision, or of the expiry of the appropriate period allowed under 
paragraph (8) of article 5 of the Order. The Minister may allow a longer period 
at his discretion (see paragraph 100). The provisions regarding notification under 
section 37 of the 1959 Act referred to in paragraph 61 above apply also to appeals 
made under section 16 of the 1947 Act. 

157. An appeal may be decided on written representations, but if the applicant 
or the local planning authority desire an opportunity of being heard, a local 
inquiry or a hearing before a representative of the Minister is arranged. The 
Minister may allow or dismiss the appeal, or may reverse or vary any part of 
the local planning authority’s decision (whether or not the appeal relates to that 
part), and deal with the application as if it had been made to him in the first 
instance. Any person aggrieved by any action of the Minister may within six 
weeks of the decision apply to the High Court under section 31 of the Town and 
Country Planning Act, 1959 if he wishes to question the validity of the decision 
on the grounds that it is not within the powers of the 1947 or other Acts or that 
any procedural requirement has not been complied with. As regards the 
Minister’s jurisdiction under section 17 of the 1947 Act an appeal to the Courts 
on a point of law may be made under section 32 of the 1959 Act against the 
Minister’s determination. 

158. In view of the importance to local planning authorities and developers 
of many of the decisions reached by the Minister on appeals submitted to him, 
summaries of selected appeal cases are published from time to time in the 
Ministry’s Bulletin of Selected Appeal Decisions. It is hoped in this way to keep 
authorities and others informed of decisions on new questions of policy and 
special issues encountered in particular classes of cases, as well as to assist them 
in dealing with applications presenting similar problems. 

Service of Purchase Notice on Refusal of Planning Permission* 

159. Where planning permission is refused or granted subject to conditions, 
the owner may, under section 19 of the 1947 Act, in certain circumstances serve 
a notice on the council of the county borough or county district in which the 
land is situated, requiring the council to purchase his interest in the land.j He 
must be prepared to show, broadly, that the land has become incapable of 
reasonably beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out development in accordance with any 
planning permissions that have been granted, or that the authority or the 
Minister have undertaken to grant. 

160. On a purchase notice served after the commencement of the Town 
and Country Planning Act, 1959 the council, or any other local authority or 
statutory undertakers who have agreed to comply with the purchase notice in 
their place, may purchase the land on compulsory acquisition terms (see para- 
graph 41) without the consent of the Minister (see section 35 of the 1959 Act). 
If the council (or another local authority or statutory undertakers) are unwilling 
to comply with the notice it must be referred to the Minister for his decision. If 
the Minister confirms the notice the council are required to purchase the land ; 

* See Circular No. 49/59. 

f The notice should be served in accordance with regulation 3 of the Town and Country 
Planning (General) Regulations (S.I. 1948 No. 1380). 
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but instead he may reverse or alter the decision which led to the service of the 
purchase notice, or may direct that permission shall (if application is made) be 
granted for some other form of development which will make the land capable 
of reasonably beneficial use. He may also require some other local authority or 
statutory undertakers to acquire the land instead of the council on whom the 
notice was served. The Minister must give formal notice of the action he proposes 
to take on the purchase notice and the parties are entitled to be heard by a person 
appointed by him, if they wish, before he issues his final decision. The Minister’s 
decision on a purchase notice is subject to challenge before the High Court under 
section 31 of the 1959 Act (see paragraph 157). 

161. A purchase notice may also be served on the same grounds when a 
permission is revoked or modified (see paragraphs 162 to 164), or when an order 
is made under section 26 requiring a use to be discontinued or buildings or works 
to be removed (see paragraphs 165 to 167). 

Revocation or Modification of Planning Permission 

162. A planning permission to work minerals may, under section 21 of the 
1947 Act, be subsequently revoked or modified by the local planning authority 
if it appears expedient to do so “ having regard to the development plan and to 
any other material considerations”. The revocation or modification order is 
subject to confirmation by the Minister; it cannot affect operations which have 
already been carried out. 

163. Where the order is confirmed, compensation may be payable under sec- 
tion 22 of the 1947 Act as amended by Part IV of the 1954 Act and regulation 
5 of the Town and Country Planning (Minerals) Regulations, 1954 (see para- 
graphs 196 to 199). 

1 64. If, following revocation or modification of a permission, the land becomes 
incapable of reasonably beneficial use, the owner may serve a purchase notice 
under section 19 of the Act (see paragraphs 159 and 160). 

Orders for the Removal of Buildings or Works 

165. Where it appears to a local planning authority that it is expedient to do 
so “in the interests of the proper planning of their area (including the interests 
of amenity), regard being had to the development plan and to any other material 
considerations”, they may, under section 26 of the 1947 Act, make an order 
(subject to the Minister’s confirmation) requiring any use of land to be discon- 
tinued, or attaching conditions to its use, or requiring buildings or works to be 
altered or removed. No such order can require mining operations to be discon- 
tinued, since the term “use of land” in this context does not include the use of 
land by the carrying out of mining operations (regulation 4 of the Town and 
Country Planning (Minerals) Regulations, 1954). An order could however be 
made requiring the removal of buildings at a quarry or mine, or of a waste tip. 
When a local planning authority submit an order to the Minister for confirma- 
tion, they will notify interested parties, who may require the Minister to appoint 
a person to give them a hearing before he decides on the order. 

1 66. Where an order is confirmed, compensation may be payable under section 
27 of the 1947 Act in respect of damage due to depreciation of interests in the 
land or disturbance in enjoyment of it. Expenses incurred in complying with the 
order are also recoverable. 
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167. If the land becomes incapable of reasonably beneficial use following 
confirmation of the order, there is a right to serve a purchase notice under 
section 19 of the Act (see paragraphs 159 and 160). 

Enforcement 

POWERS 

168. Where mining operations are carried out without planning permission, 
section 23 of the 1947 Act enables a local planning authority, subject to any 
directions given by the Minister, to take enforcement action within four years 
of such development being carried out, if they consider it expedient to do so 
having regard to the provisions of the development plan and to any other 
material considerations. These powers apply also to buildings, plant, waste tips, 
and so on, for which no planning permission has been granted. 

169. Where a permission has been granted subject to conditions, enforcement 
action can be taken at any time within four years after a breach of the conditions 
has come to the notice of the local planning authority.* 

170. Enforcement action is taken by serving a notice which must specify the 
alleged infringement and may require steps (to be specified in the notice) to be 
taken for restoring the land to its former condition, or for securing compliance 
with conditions imposed, including the demolition of buildings or works, the 
discontinuance of mining operations or the carrying out on land of building or 
other operations.! The notice must also specify the period after which it takes 
effect, which must not be less than 28 days after it is served. 

APPLICATION FOR PERMISSION FOLLOWING ENFORCEMENT 
ACTION 

171. After service of an enforcement notice an application may be made for 
permission to continue the mineral operations, or to retain any buildings or 
works affected by the notice. Provided the application is made before the en- 
forcement notice takes effect, the notice is suspended pending final determination 
of the planning application, including any appeal to the Minister, and if planning 
permission is granted, the notice does not take effect at all. 

APPEAL TO THE COURTS 

172. An appeal against an enforcement notice may be made to a magistrates’ 
court, with a further right of appeal to quarter sessions. The courts may quash 
the notice if they are satisfied that planning permission was in fact granted, or 
was not required, or that the conditions were complied with ; or they may vary 
it, if, though not so satisfied, they think that the requirements of the notice 
exceed what is necessary for restoring the land or securing compliance with the 
conditions. 

173. It should be noted that the courts have no jurisdiction over planning 
policy. They cannot vary or quash the notice on the ground that it was un- 
necessary in the interests of the proper planning of the area. 

* Section 23(1) of the Act, as modified by regulation 6 of the Town and Country Planning 

(Minerals) Regulations, 1954. (Section 23(1) has been amended by section 2(1) of the Town 

and Country Planning (Amendment) Act, 1951.) 
t Section 23(2) of the Act: see also regulation 4(b) of the Town and Country Planning 

(Minerals) Regulations, 1954. 
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PENALTIES 

174. If an enforcement notice is not complied with, the remedies open to the 
local planning authority are as follows : 

(a) they can enter on the land and take any steps required by the notice to 
be taken, the cost being recoverable from the owner of the land, who in turn 
has a right to indemnity from the person by whom the development was 
carried out ; or 

(b) if the notice requires mining operations or any use of the land to stop, 
or requires conditions to be complied with in respect of the operations or use, 
then if an undertaker carries on in contravention of the notice, proceedings 
can be instituted against him, and he is liable on summary conviction to a 
fine not exceeding £50, or, in the case of a continuation after conviction, to a 
fine not exceeding £20 a day.* 



Ministerial Powers 

“CALL IN" POWERS 

175. Apart from deciding cases on appeal, the Minister may under section 15 
of the 1 947 Act direct that any particular application or class of applications for 
planning permission shall be referred to him for decision instead of being dealt 
with by the local planning authority. Before deciding such applications the 
Minister is required by section 15(2) to afford to the applicant and the local 
planning authority, if either of them so require, ar opportunity of appearing 
before, and being heard by, a person appointed foi the purpose.! 

176. As applications to work minerals frequently raise issues of considerable 
national importance, this power to call them in for Government decision has 
been used in the past on a considerable scale. The need for this procedure is 
decreasing as more and more information on mineral problems becomes avail- 
able to local planning authorities under the arrangements outlined in paragraphs 
9 to 1 1 above. A decision whether to call in particular applications or classes 
of applications must be decided on merits. 

177. Apart from directions calling in individual applications, a general 
direction is in force calling in all applications for the ginning and working of 
ironstone in Leicestershire, Northamptonshire, Oxfordshire, Rutland and certain 
parts of Lincolnshire and Warwickshire. 



DEFAULT POWERS 

178. Section 100 of the 1947 Act empowers the Minister to give directions to 
a local planning authority, or to make orders himself if an authority fail to act, 
on, among other matters, 

enforcement of planning control ;t 

revocation or modification of a planning permission ,§ and 
removal or alteration of existing buildings or works. || 

He may also, in certain circumstances, require any county borough council or 
county district council to acquire land compulsorily (see paragraph 37) ; he may 



* Section 24(3) of the 1947 Act: see also regulation 4(b) of the Town and Country Planning 

t Ui^Mhiist^atso has a genera] power under section 104 of the AcUo order a local inquiry, 
and frequently does so when there are important or controversial issues 
t See paragraphs 168 to 170. II See paragraphs 165 to 167. 

§ See paragraphs 162 to 164. 
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under section 6 of the Act direct that a local planning authority shall submit to 
him proposals for alterations or additions to the development plan relating to 
their area, and under section 7 he may, in certain circumstances, himself make 
a development plan or make such amendments to a development plan as he 
considers expedient. 

Quarries of Local Authorities 

179. A number of quarries are operated by local authorities in connection 
with their statutory functions, in particular for the supply of roadmaking 
materials. In so far as these operations are development they require planning 
permission in common with other mining operations. The procedure for obtain- 
ing this permission is governed by section 35 of the 1947 Act and by the Town 
and Country Planning (Development by Local Planning Authorities) Regula- 
tions, 1951.* Reference should also be made to Circular No. 63/51 “Develop- 
ment by Local Authorities and Statutory Undertakers”. 

180. Sometimes a local authority wishing to carry out quarrying operations 
is also the local planning authority for the area in which the quarry is, or is to 
be, situated. When planning permission (other than a permission for develop- 
ment which does not accord with the provisions of the development plan) is 
required for the operations and has not already been granted under a develop- 
ment order, it is deemed to be granted by the Minister unless in any particular 
case he requires the authority to make an application to him for permission. 
The deemed permission is taken to have been granted on the date of the authori- 
ty’s resolution to carry out the development. Development which does not accord 
with the provisions of the development plan is dealt with by the Minister on an 
application in the ordinary way, as if it had been “called in” by him, unless it 
falls within the categories for which the authority are authorised by paragraph 1 
of the Town and Country Planning (Development Plans) Direction to grant per- 
mission (see paragraph 69). 

181. Where the authority wishing to carry out quarrying operations are not the 
local planning authority for the area concerned, and planning permission needs 
to be obtained, application for permission must be made to the local planning 
authority for the area in which the proposed development is to be carried out. 



• S.I. 1951 No. 2069. 
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PART V. FINANCIAL ASPECTS 

General Background 

TOWN AND COUNTRY PLANNING ACT, 1947 

182. By the Town and Country Planning Act, 1947 local planning authorities 
were given new and extensive powers to control development, and provision was 
made to collect for public funds any increase in the value of land resulting from 
the grant of permission to develop. Permission for development normally in- 
volved an obligation to pay development charge representing broadly the differ- 
ence between the value of the land with the benefit of the permission and its 
value for its existing use. As a corollary to this arrangement, owners of land 
which had development value were entitled to make a claim for payment from 
a fund of £300 million which was to have been disbursed in 1953. The claim, if 
established, was to provide compensation for the loss of the unfettered right to 
realise the development value inherent in the land. Claims were assessed having 
regard to the difference between the value of the land for its most profitable 
development and its value in its existing state at 1st July 1948. Both values were 
assessed at prices ruling before the Act was introduced. 

TOWN AND COUNTRY PLANNING ACT, 1953 

183. By the Town and Country Planning Act, 1953 development charge was 
abolished and the payments which were due to be made out of the £300 million 
fund were suspended. Development charge ceased to be payable on development 
which started on or after 18th November 1952. Where a development charge 
was determined before 18th November 1952, or an application for a determina- 
tion was received, and any of the development was started before that date, the 
liability to pay development charge extended to all the development covered by 
that determination or application. Thus in a number of cases where mineral 
development had started before 18th November 1952 the mineral operator con- 
tinued to pay development charge after that date until such time as the period 
of his determination expired or until his liability was finally terminated by the 
Town and Country Planning Act, 1954 as from 1st January 1955. 

TOWN AND COUNTRY PLANNING ACT, 1954 

■ 184. The Town and Country Planning Act, 1954, which came into force on 
1st January 1955, provides for payment of compensation for loss of development 
value in certain cases where development of land is prohibited or restricted. 
Payments are made when loss is sustained and are related to the claims which 
were established on the £300 million fund, and such claims represent the upper 
limit of compensation. In this way compensation in respect of planning restric- 
tions or other events will in general be paid only so far as there is an established 
claim relating to the land and where this claim has not already been paid out in 
respect of previous events; in other words to the extent that there is an “unex- 
pended balance of established development value”. Broadly, the Act provided 
for payment in two sets of circumstances : 

(a) those to be made on account of events which took place between the 
passing of the 1947 Act (6th August 1947) and the coming into operation of 
the 1954 Act (1st January 1955); 
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(b) those to be made on account of events occurring after 1st January 1955. 
As enacted, the 1 954 Act provided for similar payments to be made also where 
land was compulsorily acquired (see paragraph 201). 

Application to Minerals 

185. The provisions outlined above apply generally to mineral development, 
but they have been adapted as necessary to the special circumstances of such 
development by regulations made under the Acts. One important adaptation 
introduced in this way for minerals was that where a mineral undertaker was 
entitled to work minerals in land held at 1st July 1948, no development charge 
was payable for any working which took place on that land during a period of 
three years from that date. Where advantage was taken of this arrangement, 
claims on the £300 million fund were assessed as if any operations carried out 
for the winning and working of minerals before 1st July 1951 had taken place 
before 1st July 1948. It was also provided that development charge in respect of 
mineral working could be paid either as a lump sum or in the form of a royalty 
payment for each ton or cubic yard of minerals won. 

186. The regulations at present in force aTe the Town and Country Planning 
(Minerals) Regulations, 1954, as amended by the Town and Country Planning 
(Minerals) (Amendment) Regulations, 1957.* The 1954 Regulations revoke the 
earlier Regulations of 1948, 1949 and 1953, and re-enact those provisions which 
are still required for adapting the 1947 Act. They also apply the provisions of 
the 1954 Act to the particular financial arrangements under which minerals are 
normally leased and worked. Regulation 13 provides that where since 1st July 
1948 the freehold ownership of minerals has been severed from that of the land 
in which they lie, the surface land and the minerals shall, for the purposes of the 
Act, be treated as separate parcels with separate claims. This ensures that 
depreciation in the value of the surface will not be compensated under the Act 
out of the established claim attached to the minerals or vice versa. 

Refusal or Conditional Grant of Planning Permission 

COMPENSATION UNDER THE 1954 ACT 

187. Compensation may be claimed under the 1954 Act for depreciation in 
the value of land resulting from the refusal of permission to develop or the im- 
position of certain conditions upon a permission. Compensation for some types 
of restriction is excluded under section 20 of the Act. In particular, no compen- 
sation is payable in respect of any conditions subject to which permission is 
granted for the winning and working of minerals except where the effect of the 
condition is to prevent the development of a specified part of the land included 
in the application (subsections (2) and (6) ). 

188. Part V of the Act enables compensation to be claimed where such plan- 
ning restrictions were imposed before 1st January 1955, and similar provisions 
exist in Part II is respect of restrictions imposed on or after that date.t A 

* S.I. 1957 No. 1358. 

t Claims under Part V should have been made by 1st July 1955 but the Minister has a discretion 
to accept claims after this date. Claims under Part II may be made within six months of the 
date of the decision for which compensation is claimed, but again there is discretion to the 
Minister to extend this period. The Town and Country Planning (Compensation) Regu- 
lations, 1954 prescribe the form in which claims under Parts II and V should be submitted 
(S.I. 1954 No. 1600). 
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mineral undertaker still has the right of appeal to the Minister against an un- 
favourable decision of the local planning authority, but he may instead or in 
addition apply to the Minister through the local planning authority for com- 
pensation. 

1 89. In claims for compensation under either Part II or Part V the Minister 
may review the decision for which compensation is claimed and, after giving the 
claimant and the local planning authority an opportunity of being heard, may 
issue a direction substituting for the original decision a decision more favourable 
to the applicant or, alternatively, a decision granting permission for some form 
of development other than that for which the original application was made. 
If such a direction is issued the claim for compensation is amended accordingly 
and where necessary the claimant is invited to withdraw his claim. 

1 90. The provisions of Part II and Part V of the Act are adapted and modified 
in their application to minerals by the Town and Country Planning (Minerals) 
Regulations, 1954. The adaptations and modifications are within the broad 
framework of the Act described in the preceding paragraphs and aTe confined 
to points of detail arising from the special circumstances of mineral owners and 
operators. 

COMPENSATION UNDER THE 1947 ACT 

191. A refusal of planning permission to work minerals (except for the limited 
agricultural purposes set out in paragraph 5 of the third schedule to the 1947 
Act), or the attachment of conditions to a grant of permission, does not normally 
entitle the applicant to compensation under the 1947 Act. Special provision has, 
however, been made in the case of the resumption or continuance of certain 
categories of mining operations which have been carried out in any land on or 
after 7th January 1937. Section 79 of the Act as modified by regulation 10(1) 
of the Minerals Regulations provides that where pennission is refused by the 
Minister (either on appeal or on reference under section 15) for the resumption 
or continuance of such operations in adjoining land, or where permission is 
granted subject to conditions, compensation is payable for expenditure in carry- 
ing out work which is thereby rendered abortive, for loss in respect of buildings, 
plant or machinery required for the winning and working or processing of the 
minerals, and for liabilities arising from failure to fulfil contracts. 

192. Compensation is payable in respect of buildings, plant or machinery otfiy 
if the mineral undertaker can show that these have been made redundant or that 
he can use them only at a loss. Thus compensation will not normally be paid in 
respect of quarry or mine installations if the undertaker has alternative reserves 
of minerals available to keep them adequately employed during their working 
lives. 

193. Regulation 10(2) as amended by the Town and Country Planning 
(Minerals) (Amendment) Regulations, 1957 further provides in cases within these 
special categories for the payment of compensation under section 22 of the Act 
for any other loss or damage which is directly attributable to the refusal or 
conditional grant of permission. Regulations 20 and 24(1) ensure that there will 
be no duplication of the entitlement to compensation in these cases as between 
the 1947 and 1954 Acts. 
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194. Claims for compensation must be submitted in writing to the local plan- 
ning authority within six months of the decision under which they arise unless 
the Minister grants an extension of time. * The applicant who, while not asking 
for immediate payment, may desire eventually to claim in respect of buildings, 
plant and machinery, should therefore submit his claim within the time prescribed 
and include a statement to the effect that compensation is claimed under this 
head, but that the claim need only be proceeded with if and when a further appli- 
cation is made to determine the amount. The Lands Tribunal may, in any event, 
in arbitrating on a claim, direct that the part which relates to buildings, plant 
and machinery shall be severed from the remainder and dealt with later. 

195. The deposit of waste in connection with mineral working on land com- 
prised in a site which was being used for that purpose on 1st July 1948 is included 
in part II of the third schedule to the 1947 Act. If, therefore, the permission 
which the General Development Order gives for this tipping is at any time with- 
drawn, and specific permission to tip is refused or granted conditionally by the 
Minister (on appeal, or on reference under section 1 5), the owner of an interest 
in the tipping site will have a claim for compensation under section 20 of the 
Act if he can show that the value of his interest is less than it would have been 
if permission had been granted unconditionally. 

Revocation or Modification of Planning Permission 

196. The compensation arising from an order under section 21 of the 1947 
Act revoking or modifying a permission to work minerals is governed by section 
22 of that Act and regulation 5 of the Minerals Regulations, and by Parts IV 
and V of the 1954 Act. The basis of compensation applicable to orders made 
before 1st January 1955 differs from that applicable to orders made on or after 
that date. 

ORDERS MADE BEFORE 1st JANUARY 1955 

197. Under section 22 of the 1947 Act and regulation 5 of the Minerals Regu- 
lations compensation is payable in respect of abortive expenditure, loss or 
damage, but with certain exceptions excludes loss by virtue of depreciation in 
value of any interest in the land. A claim may be made in respect of buildings, 
plant and machinery, but is subject to the same provisions regarding proof of 
redundancy or loss, and regarding severance of the claim, as claims under section 
79 of the Act and regulation 10(1) of the Minerals Regulations (see paragraphs 
191 to 193). 

198. Compensation for depreciation in value of an interest in the land, that 
is for the value of the minerals the working of which is prevented by the revoca- 
tion or modification, is payable under Part V of the 1954 Act up to the limit of 
the relevant claim holding, as in the case of a refusal of planning permission to 
work minerals issued before 1st January 1955 (see paragraph 188). 

ORDERS MADE ON OR AFTER 1st JANUARY 1955 

199. As regards orders made by a local planning authority on or after this 
date Part IV of the 1954 Act amends the basis for calculating the amount of 
compensation payable under section 22 of the 1947 Act. Such compensation will 
cover not only abortive expenditure and loss or damage to the extent mentioned 
in paragraph 197 above, but also loss due to depreciation in the value of any 

* Town and Country Planning (General) Regulations, 1948 (S.I. 1948 No. 1380, regulation!); 
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interest in the land. The latter will be assessed on the difference between the 
market values of the land (in this context the minerals) with and without the 
benefit of the permission which has been revoked, or before and after the modi- 
fication of the permission, as the case may be. Towards this compensation (which 
is payable by the local planning authority) the Minister may, under Part IV of 
the 1954 Act, contribute the amount which would have been payable under 
Part II of that Act if the local planning authority had originally refused the 
permission now revoked, or had granted it as so modified. 

Recovery of Compensation 

200. When compensation for planning restrictions is paid under Parts II, IV 
or V of the Town and Country Planning Act, 1954 the payment is recorded by 
an entry in the local land charges register indicating the amount of the compen- 
sation and the land to which it relates. If subsequently any development outside 
the tolerances specified in the third schedule to the Town and Country Planning 
Act, 1947 is permitted, the amount of the compensation registered (or, if the 
unit of land to be developed is not identical with that to which the registration 
relates, the appropriate part of the compensation) is recoverable by the Minister 
and must be paid or secured before development starts. The Minister may remit 
some, or all, of the amount otherwise recoverable if he is satisfied that unless he 
does so no proper development of the land is likely to take place. Recovery may 
be made either as a single capital payment or in instalments. 

Compulsory Acquisition 

201. Under the provisions of the Town and Country Planning Act, 1947, the 
compensation payable on the compulsory acquisition of mineral bearing land, 
whether for the purpose of making it available to a mineral undertaker or for 
some other purpose, was formerly restricted in most cases to the current market 
value of the land for its existing use (agriculture for instance). The owner was 
expected to look to his payment from the £300 million fund for compensation 
for any development value existing in the land. With the passing of the 1954 
Act compensation was still payable on the same basis for the existing use value, 
but that Act provided for an immediate additional payment by the acquiring 
authority in respect of development value. The relevant provisions of the 1954 
Act, together with those of the 1947 Act, have now been repealed by the Town 
and Country Planning Act, 1959. 

COMPENSATION UNDER THE TOWN AND COUNTRY PLANNING 
ACT, 1959 

202. The compensation payable on compulsory acquisition (and, as a result, 
in cases where acquisition takes place by agreement in circumstances where the 
acquiring authority possess or could obtain compulsory purchase powers) is 
governed by Part I of the Town and Country Planning Act, 1959 and the related 
schedules. In general, the compensation payable on all acquisitions in pursuance 
of notices to treat served after 29th October 1958 (the date of introduction of 
the Bill) is the market value of the interest in land acquired. Reference should 
be made to the 1959 Act and to the Acquisition of Land (Assessment of Compen- 
sation) Act, 1919 for details. In determining the value of the land, account will 
be taken of all planning permissions in respect of that land in existence at the 
date of notice to treat. If permission has not been given for the development (if 
any) which is to be undertaken on the land after its acquisition the existence of 
a permission for that development will be assumed. 
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203. Sometimes these general assumptions will need to be supplemented by 
assumptions based on the current development plan. For example, the land may 
be acquired for an unremunerative purpose but, if the development plan indicates 
that certain industrial development would have been permitted if the land had 
been left with the owner, then the value for that development will be assumed. 
Section 4 of the Act provides that in defined instances permission is to be 
assumed for certain types of development. Where the land is defined in the plan 
for particular development, permission is to be assumed for that use; where the 
land is shown in the development plan as an area allocated primarily for a 
specified use, permission is in certain circumstances to be assumed for the 
development of the land for that primary use ; and where the land is within an 
area of comprehensive development, permission is to be assumed for a use 
within the range of uses to be allowed within the comprehensive development 
area, provided it is development which might reasonably have been permitted 
on the land had there been no comprehensive development area. 

204. Sometimes the development plan will not provide a sufficient guide to 
permissible development — for instance, if the site is defined in the plan for 
some public development like a school or if the land has not been allocated in 
the plan for any development at all. In such circumstances section 5 of the 1959 
Act provides for a certificate of appropriate alternative development to be issued 
by the local planning authority. The certificate provisions do not apply if the 
land is in a comprehensive development area or in an area allocated for uses of 
a residential, commercial or industrial character, but they are available where 
land is being acquired by a local authority by agreement. The certificate, which 
will be issued on application from the owner of the land or the acquiring authori- 
ty, will take the form of a statement of what development, if any, might reason- 
ably have been expected to be permitted if there had been no proposal to acquire 
the land. In valuing the land, it will be assumed that a permission for the develop- 
ment mentioned in the certificate is in force. Either party may appeal to the 
Minister against the certificate, and in certain circumstances an appeal against 
the Minister’s decision may be made to the High Court under section 31 of the 
1959 Act (see paragraph 157). 

205. In certain circumstances it may be possible for a vendor of the land to 
re-open the compensation question with the authority which purchased the land. 
Sections 18 to 21 of the 1959 Act give a former owner a right to claim further 
compensation where the land, having been bought for one purpose at a price 
settled under the Act, is within five years of the date of acquisition used for 
additional development which is for another more profitable purpose — in most 
cases this will be because a new planning permission has been obtained. 

ACTS PE m^AND 1^54 DER ™ E T ° WN AND COUNTRY PLANNING 

206. Where the acquisition of land is completed in pursuance of a notice to 
treat served on or after 6th August 1947 and before 1st January 1955, the com- 
pensation payable is governed by sections 51 to 57 of the 1947 Act as modified 
by regulation 7 of the Minerals Regulations. In general such compensation con- 
sists of the value of the land for its existing use with allowance in appropriate 
cases for damage due to severance from or injurious affection to other land, or 
disturbance. Only in exceptional circumstances will account be taken of the 
existence of a planning permission. Separate provision is made, in Part I of the 
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1954 Act, for a payment to be made if a claim had been established on the £300 
million fund (see paragraph 210). Where the notice to treat was served on or 
after 1st January 1955 and before 30th October 1958, then in addition to com- 
pensation under sections 51 to 57 of the 1947 Act the acquiring authority is 
required by Part III of the Town and Country Planning Act, 1954 to pay any 
part of the claim established in respect of the land on the £300 million fund which 
has not already been used in the payment of compensation under other provisions 
of the Act. Where such land is subject to a mining lease, provision is made in 
regulation 21 of the Minerals Regulations for the division between the lessor and 
lessee of the unexpended balance of development value payable under Part III 
of the 1954 Act. 



Special Payments for Loss of Development Value between 1947 and 1955 

207. Under Part I of the 1954 Act compensation could be claimed* from the 
Central Land Boardf in a variety of circumstances where loss had been incurred 
between 6th August 1947 and 1st January 1955 as a result of the provisions of 
the 1947 Act. There were four main types of payment (cases A to D) which are 
set out below, with notes on their application by the Minerals Regulations to the 
circumstances of mineral development. 

Case A 

208. Where development charge had been incurred and paid, a payment could 
be made up to the amount of the claim established on the £300 million fund or 
the amount of the development charge, whichever was the less. 

209. Regulation 15 modifies the provisions of the Act governing case A pay- 
ments and provides that whether the development charge was paid as a royalty 
or as a lump sum the amount of the relevant established claim available for a 
case A payment should be restricted to the amount of the claim appropriate to 
the area actually worked (under development charge liability) before 1st 
January 1955. 

Case B 

210. Where between 6th August 1947 and 1st January 1955 land was in 
certain circumstances acquired by an authority possessing compulsoiy purchase 
powers or was privately sold between the former date and 18th November 1952, 
at a price which did not fully reflect the development value of the land, compen- 
sation could be claimed for any difference between the amount received for the 
land and the sum of the restricted (existing use) value of the land and any claim 
established on the £300 million fund. 

211. Provisions in mining leases relating to rents and royalties and options to 
break often result in development value passing between lessor and lessee com- 
paratively rapidly — for example, owing to fluctuations in the amount of 
minerals the lessee is entitled to work free of royalty (the value of accumulated 



* Claims for compensation under this Part of the Act should have been made before 1st July 
1955 to the Central Land Board. The Board had, however, a discretion to admit claims after 
that date in certain circumstances. 

t The Central Land Board was dissolved on 1st April 1959, the remaining functions of the 
Board in England and Wales being transferred to the Minister of Housing and Local 
Government : see the Central Land Board (Dissolution and Transfer of Functions) Order, 
1959 (S.I. 1959 No. 530). 
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short workings). This means that at the date of an event giving rise to a payment 
under the Act the division of development value between lessor and lessee may 
be significantly different from the position at the date when claims on the fund 
were established. Regulation 16 makes it possible for established claims out of 
which case B payments are to be made to be adjusted to take account of these 
movements of development value. 

Case C 

212. Where land was the subject of a gift while the donor retained the claim 
established on the £300 million fund, payment of compensation could be made 
to him up to the amount of the claim. Where such land was subject to a mining 
lease, regulation 17 makes provision for the adjustment of the claim to take 
account of the possibility that part of the development value might have passed 
to the lessee by way of accumulated short workings. 

Case D 

213. Where a claim established on the fund was bought separately from the 
land to which it related, payment of compensation could be made equal to the 
value of the claim or the amount paid for the claim, whichever was the less. 
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PART VI. MISCELLANEOUS 

Land left Derelict after Mineral Working 

214. It is estimated that dereliction resulting from mineral activities, including 
tipping of mineral waste, amounts to over 2,000 acres each year. This represents 
a substantial loss of land and it is important not only that conditions attached 
to planning permissions should provide for the maximum degree of restoration 
possible, but also that wherever practicable disused workings should be re- 
claimed, so as to compensate for land lost to new workings which cannot be 
restored. 

215. If clearing and levelling are practicable at a reasonable cost, disused 
workings may be reclaimed for a useful purpose such as housing or playing 
fields. The cost of preparing some sites for a specific use might be prohibitive ; 
for example, large waste tips might need removal or the area of excavation to 
be filled might be very extensive. Such sites can, however, often be improved in 
appearance by the planting of trees or shrubs and some simple tidying up. Some 
of the powers available are summarised below. 

216. Section 38(l)(b) of the 1947 Act enables land to be acquired “for the 
purpose of securing its use in the manner proposed by the plan”; thus derelict 
land can be acquired under that Act if the development plan shows the ultimate 
use of the site. For compulsory purchase the land has to be designated in the 
plan under section 5(2)(c) — - this can be done simultaneously with the making 
of the compulsory purchase order — and before the Minister confirms the order 
he must be satisfied that it is “necessary that the land should be acquired under 
this section” (section 38(l)(b)) for the purpose of securing the use intended. 
Derelict land can also be acquired by agreement under section 40 for any purpose 
for which it could be acquired compulsorily under section 38. Designation is not 
necessary, but the proposed use has to be shown on the plan. 

217. In order to restore or improve the appearance of unsightly derelict land 
in their area, the local planning authority may, under section 89 of the National 
Parks and Access to the Countryside Act, 1949, plant trees or carry out other 
appropriate work. The authority may exercise these powers on their own land, 
or, with the consent of the interested parties, on other land ; and they may acquire 
land compulsorily in order to do so. Subject to regulations made under section 
97 of the Act the expenditure incurred may attract an Exchequer grant if the 
land is in an area which has been designated as a national park or an area of 
outstanding natural beauty.* Grant under section 97 is not affected by the Local 
Government Act, 1958.1 

Stopping up and Diversion of Highways 

218. Where planning permission has been granted, whether on an application 
made under Part III of the 1947 Act or by a development order, to win and work 
minerals from land crossed by a highway, it may be necessary for the highway 

* The National Parks and Access to the Countryside (Grants) Regulations, 1954 (S.I. 1954 

No. 415). 

t Provision is also made in section 5 of the Distribution of Industry Act, 1 945 for dealing with 

derelict land in certain areas and is repeated in the Local Employment Bill presented to 

Parliament in 1959. 
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to be stopped up or diverted. In addition to the other procedures available for 
this, the 1947 Act itself makes special provision for it in the case where a planning 
permission has been granted. If the Minister of Transport is satisfied that it is 
necessary to do so in order to enable development to be carried out in accordance 
with the permission, he may by an order made under section 49 of the Act 
authorise the stopping up or diversion of any highway, including a footpath. 
The order may also make provision for a new highway or the improvement of 
any other highway. For this latter purpose, the Minister of Transport or a local 
highway authority may be authorised to acquire land compulsorily. The order 
may require the undertaker to contribute towards certain of the expenses 
involved. Before such an order is made the Minister must consider objections 
raised, and, unless for special reasons he considers it unnecessary, arrange a 
local inquiry. 

219. The stopping up or diversion contemplated by section 49 of the 1947 
Act is normally a permanent one, but section 32 of the Mineral Workings Act, 
1951 provides that where a highway can be restored to a satisfactory condition 
after the minerals have been worked an order under section 49 may provide for 
the stopping up or diversion of the highway for a prescribed period only, and 
for its restoration at the expiration of that period. The use of this power will 
only be appropriate where the rate of advance of the working is rapid and the 
highway can be reinstated after a reasonably short interval. 

Searching and Boring 

220. Section 103 of the 1947 Act empowers local planning authorities or the 
Minister to authorise entry on land to carry out surveys, and the section expressly 
confers power to “ search and bore for the purpose of ascertaining the nature of 
the subsoil or the presence of minerals therein”. These powers can be exercised 
in connection with 

“(a) the preparation, approval, making or amendment of a development plan 
relating to the land under Part II of this Act, including the carrying out of any 
survey under the said Part II ; 

(b) any application under Part III of this Act, or under any order or regu- 
lations made thereunder, for any permission, consent or determination to be 
given or effected in relation to that or any other land under the said Part III 
or under any such order or regulations ; 

(c) any proposal by the local planning authority or by the Minister to serve 
or make any notice or order under the said Part III or under any such order 
or regulations as aforesaid.” 

The powers may also be exercised by certain authorities in connection with a 
proposal to acquire land. Before searching or boring is carried out, 24 hours’ 
notice must be given to the occupier of the land concerned. If the land is held 
by statutory undertakers and they object to the proposal on the ground that it 
would be seriously detrimental to the carrying on of their undertaking, it cannot 
be pursued except with the authority of the appropriate Minister as defined in 
section 119. 

221. Where searching or boring is necessary to prove the extent and quality 
of mineral deposits which a particular mineral undertaker wishes to work, it may 
be possible for the undertaker himself to act as agent for the local planning 
authority. But it should be borne in mind that under section 103 the power to 
authorise persons to enter upon land for this purpose can be exercised, by the 
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local planning authority or the Minister, only in relation to their functions under 
the Act, as outlined above. In some other instances rights to search for certain 
minerals may be obtained by a mineral undertaker under the Mines (Working 
Facilities and Support) Act, 1923, as amended by the Mining Industry Act, 1926 
and the Mines (Working Facilities) Act, 1934 (see paragraph 33). 

222. In some areas further information about mineral deposits may be 
essential from time to time for the proper planning of resources. It will normally 
be the responsibility of the local planning authority to obtain this information 
and to arrange for any necessary searching or boring to be carried out. 

223. Where entry on land is authorised under section 103 of the 1947 Act, 
compensation for damage to the land is under subsection (7) recoverable from 
the authority on whose behalf the entry was effected. 

224. Section 48 of the Highways Act, 1959 confers on highway authorities 
the right to search for gravel, sand, stone or other materials in any waste or 
common land (including any river or brook flowing through the land) within 
the rural or urban district or borough within which the highway to be repaired 
is situated, or if sufficient materials are not available, elsewhere. Where sufficient 
materials cannot be found in this way, the authority may search for materials 
in any land (not being a garden, park or paddock) provided a magistrates’ 
court makes an order authorising them to do so. 

225. Mere searching and boring, or prospecting for minerals, does not itself 
involve “mining operations” but it may involve a temporary change in the use 
of land, and in some cases, a “building, engineering or other operation” such 
as the erection of derricks. Where development is involved which is not covered 
by class IV of the General Development Order, planning permission should be 
obtained in the ordinary way. 

Grants to Local Authorities 

226. Compensation payable by local authorities in the circumstances described 
in this memorandum (see paragraphs 56 and 159 to 167) or expenditure incurred 
in connection with the acquisition, clearing and preliminary development of 
derelict land (see paragraph 216) was eligible for grant under section 93 of the 
Town and Country Planning Act, 1947 as re-enacted in section 50 of the 1954 
Act, subject to the conditions of the Town and Country Planning (Grants) 
Regulations, 1956.* That grant ceased on 31st March 1959. From that date the 
Local Government Act, 1958 provides that such expenditure is to be taken into 
account in fixing the amount of the general grant payable under that Act. For 
details of the grant payable for land in a national park or in an area of outstand- 
ing natural beauty see paragraph 217, and for specified land of the National 
Coal Board see paragraph 229. 

Crown Lands 

227. Undertakers working minerals under lease or licence of the Crown Estate 
Commissioners or any other Government department, or of the Duchies of 
Lancaster or Cornwall, are under the same obligations as other mineral under- 
takers to comply with the 1947 Act and the regulations made under it. Reference 
should be made to section 87 of the Act for the circumstances in which the consent 
of the appropriate Crown Authority is required for the exercise of powers against 

* S.l. 1956 No. 224. 
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such lessees and licensees. A development plan may include proposals relating 
to the use of Crown lands. 

Development by the National Coal Board 

228. Many of the day-to-day operations of the National Coal Board — in- 
cluding their building and waste tipping as well as the winning and working of 
coal and other minerals — are, like the operations of other mineral undertakers, 
development for which planning permission is required under the 1947 Act ; but 
from time to time special provisions have been made which modify certain aspects 
of planning control in their application to the Board’s activities. 

229. Under the Town and Country Planning (National Coal Board) 
Regulations, 1951,* made under section 90 of the 1947 Act, certain provisions 
of that Act relating to statutory undertakers and the operational land of 
statutory undertakers are applied with modifications to the National Coal 
Board and to the specified land of the Board. As defined in regulation 2, 
specified land includes all unworked coal (and, in certain circumstances, other 
unworked minerals associated with coal) and certain surface land belonging 
to the Board which is used or held for a wide range of activities including 
transport and sales as well as the actual mining and treatment of minerals. 
Among the modifications made by regulation 3 to the fifth schedule of the 
1947 Act is one making the Minister solely responsible for dealing with called-in 
planning applications and appeals and with revocation, modification and 
discontinuance orders; but the Minister of Power’s concurrence is needed 
before any direction is given excluding the Board’s right to compensation for 
the refusal, conditional grant or revocation of planning permission. Regulation 4 
provides that any compensation payable to the Board by virtue of the fifth 
schedule to the 1947 Act (as applied) in relation to the underground working 
of coal shall be calculated on the special basis set out in the second schedule 
to the Regulations; this schedule relates to both existing and proposed new 
workings but so far as the latter are concerned it stipulates that no compensation 
will be payable for coal unworked because of an adverse planning decision and 
that compensation under paragraphs 3 and 4 of the fifth schedule will be limited 
to abortive expenditure. Regulation 5 provides that for decisions and orders 
affecting specified land other than underground works, compensation shall be 
calculated on the basis of the fourth schedule to the Town and Country 
Planning Act, 1944. There is, however, a special provision for tipping sites in 
the first schedule to the Regulations under which compensation in respect of 
an adverse planning decision given by the Minister is dealt with under Part III 
of the 1947 Act. Under section 93 of the 1947 Act, as revised by section 50 of 
the 1954 Act and amended by paragraph 21 of the eighth schedule to the Local 
Government Act, 1958, grant is payable to local authorities towards certain 
compensation and other expenditure in respect of specified land of the Board, 
subject to the conditions of the Town and Country Planning (Grants) 
Regulations, 1959.f 

GENERAL DEVELOPMENT ORDER, 1950 

230. Article 3 of the Town and Country Planning General Development Order, 
1950 and class XX of part I of the first schedule to the Order give the Board or 
their lessees or licensees a general permission in respect of 

* S.I. 1951 No. 716. 
t S.I. 1959 No. 1610. 
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(a) the continuance of underground mining (and incidental underground 
development) in a mine begun before 1st July 1948; 

(b) development required in connection with coal industry activities as 
defined in section 63 of the Coal Industry Nationalisation Act, 1946 and 
carried out in the immediate vicinity of a pithead ; and 

(c) the continuance of waste tipping on land comprised in a site used for 
the purpose on 1st July 1948. 

The Board are required to seek planning permission in the ordinary way before 
mining operations are conducted on new sites. 

OPENCAST COAL WORKING 

231. The opencast working of coal which began during the war was carried 
out under the powers conferred by emergency legislation, each site needed for 
working or prospecting being the subject of an authorisation by the Minister of 
Power under Defence Regulations. Although the operations involved usually 
amounted to development within the meaning of the 1947 Act, they were thus 
outside the scope of planning control and the Board were never required to obtain 
planning permission in respect of their own opencast activities, although the 
opencast mining carried out by private operators by agreement with the Board 
remained subject to planning control in the ordinary way. This situation changed 
with the Government’s decision to repeal in 1958 the Defence Regulations relat- 
ing to land ; and new legislation became necessary, first to ensure that opencast 
production was not jeopardised by the Board’s inability to secure rights in land 
by private negotiation, and secondly to provide for planning decisions relating 
to new sites to be taken at a national rather than a local level under powers wide 
enough to ensure the restoration of the land. Accordingly the Opencast Coal 
Act, 1958, which came into operation on 30th September 1958, provides among 
other things powers of control over the National Coal Board’s opencast coal 
working, compulsory powers to obtain land for that working, a new code of 
compensation to apply where those powers are exercised, and a compulsory 
power to enter upon land for the prospecting necessary. 

232. Under section 1 of the Act, the Board are prevented from working coal 
by opencast methods except under an authorisation granted by the Minister of 
Power, and the first schedule sets out the procedure to be followed in applying 
for the authorisation. Notice of the Board’s intention must be published, and 
served on the local authorities concerned and on the owners, lessees and occu- 
piers of the land ; and if one of these parties objects to the proposal, the Minister 
is required to hold a public local inquiry. In granting his authorisation the 
Minister of Power may also give a direction that planning permission for the 
operations in question be deemed to be granted. His direction may include con- 
ditions of the sort commonly attached to planning permissions, and must include 
conditions to secure the restoration of the site ; where the land is agricultural land 
it will normally be obligatory for the conditions to provide for restoration of 
the land so that it is fit for agricultural use. These special provisions for authorisa- 
tion and for ministerial directions as to planning permission apply only to the 
Board and to the Board’s opencast coal working and ancillary operations. They 
do not apply to opencast working carried out by private operators under licences 
granted by the Board, or to the Board’s development of land as disposal points 
or stocking grounds : in these cases, planning permission will need to be obtained 
from the local planning authority in the ordinary way. 
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233. The Act contains no power to acquire land compulsorily, but provision 
is made under which the Board can make a compulsory rights order (which may 
be roughly described as a compulsory lease) which gives the Board for a limited 
period certain rights in the land covered by the order, including the right to 
occupy it, to exclude other persons from it, and to carry out opencast coal 
working on it. If objections to the order are made by persons whose rights are 
affected by it, the Minister of Power will normally be obliged to arrange for a 
hearing or public local inquiry before confirming the order. The duration of an 
order must not exceed ten years from the date on which it comes into operation, 
and the Act lays down certain other limitations on the power to make or confirm 
a compulsory rights order: for example the Board cannot make an order in 
respect of an occupied dwelling house and certain other land occupied with the 
house, while the Minister cannot confirm an order relating to a building unless 
he has imposed conditions requiring the Board to restore or replace it. 

234. The Act also provides that where land is taken under a compulsory rights 
order, compensation is payable by the National Coal Board under three main 
heads. First, while an order is in operation compensation is payable annually to 
the occupier, consisting of an annual rent for the land, plus an annual sum in 
compensation for loss of profits ; and in the first year of the Board’s occupation 
a further sum is payable equal to the expenses reasonably incurred in giving up 
the land. Secondly, compensation is payable to the occupier in respect of tenant 
right, short term improvements and losses on forced sales, for example of stock 
and certain chattels. Thirdly, terminal compensation is payable on the expiry of 
an order, and this compensation is in two parts. Compensation may be payable 
in certain circumstances in respect of works still necessary to restore the land 
to its original condition. Further compensation is payable if, after taking account 
of the Board’s liability to pay cost of works compensation, the market value of 
the land covered by the order (and of certain other land occupied with it) is 
reduced as the result of the working. Cost of works compensation is payable to 
the person who carried out the works ; compensation for diminution in value is 
normally payable to the owner of the land. 

235. Section 39 of the Act provides powers under which the Board may, if 
they are authorised to do so by the Minister of Power, enter land compulsorily 
to prospect for coal workable by opencast methods, provided they give 42 days’ 
notice of entry to owners and occupiers. This prospecting generally amounts to 
development for which planning permission is required, and the Town and 
Country Planning General Development (Amendment) Order, 1958,* which 
came into operation on 8th September 1958, gives the Board a general permission 
for the temporary use of any land for the purpose of the prospecting and for the 
carrying out of any operations requisite for that purpose. The Board are required 
to give the local planning authority 42 days’ notice of their proposal in every case 
before beginning any development in connection with prospecting and, at the end 
of the period of prospecting, to remove any buildings, plant, machinery or waste 
materials, to seal boreholes and fill excavations. The permission is also subject 
to the standard conditions, which preclude the creation or alteration of a means 
of access to a trunk or classified road, and any interference with sight lines at 
road junctions. 



* S.1. 1958 No. 1460. 
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APPENDIX 

Examples of Possible Conditions 

The following examples are intended as a guide to local authorities on the kind of conditions 
which may be applied in certain circumstances, and to illustrate points made in paragraphs 
97 to 153. It is important that they should be read in conjunction with those paragraphs. 
They should not be regarded as a comprehensive list of standard models, nor do they 
attempt to cover all possible contingencies. The cases with which planning authorities 
have to deal will all present their own peculiar difficulties, and any conditions imposed 
will need to be specially designed to meet them. It will be only in the exceptional case 
that any of the following conditions will be applicable as drafted. 

Working programme. (See paragraphs 108 and 109.) 

1 . The direction of working shall be from north to south. 

2. The areas marked 1 to 5 on the attached plan shall be worked successively in that 
order. 

3. The area marked B on the attached plan shall not be worked until working in the 
area marked A on that plan has been completed. 

Limitation of depth of working. (See paragraph 1 10.) 

4. No excavation shall be carried out at less than x feet above Ordnance Datum in 
the area shown coloured blue on the attached plan. 

Subsidence and Support. (See paragraphs 111 to 119.) 

5. If in consequence of the working of minerals under this permission any subsidence 
or other damage is caused either directly or indirectly to the strip of land required for 

highway purposes referred to in , the said land shall be restored to its former level 

and condition and otherwise made good as often as any such subsidence or damage 
shall occur, provided that this condition shall not apply in relation to subsidence or 
damage caused in consequence of the working of minerals after the said land has been 
acquired under statutory powers for highway purposes. 

(To be used only to protect the line of a proposed road.) 

6. No excavation shall take place within x feet of the (northern) edge of the application 
area. 

Note: 

Example 6 should be used only where the safety margin to be left unworked is 
too narrow to be shown conveniently on a plan. Wherever possible, it will be prefer- 
able to show the margin on a plan and exclude it from the area for which permission 
is given. The condition will in any case need to be more precisely expressed where 
the working is a deep one. 

Disposal of waste. (See paragraphs 120 to 123.) 

7. All waste shall be deposited within the excavations formed by quarrying and 
respread evenly. 

8. The disposal of waste on the area shown on the attached plan shall be carried 

out in such a manner that the final shape of the tip is not a cone. 
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9. The final surface of the tipping area shown on the attached plan shall be 

covered with overburden and levelled off to conform with the contours of adjoining 
land. 

10. No tipping of waste shall take place outside the excavated area. 

11. The disposal of waste shall be carried out so as to fill up the hollows between the 
existing mounds in the area shown coloured blue on the attached plan. 

12. All heaps of waste shall be sown with grass seed in accordance with a scheme 
approved by the local planning authority. 

13. All heaps of waste shall, in accordance with such scheme as may be approved by 
the local planning authority, be treated so as to promote the growth of vegetation. 

14. No heap of waste shall exceed x feet in height. 

15. Soil to a depth of inches shall be stripped from land on which overburden 

or waste is to be deposited and stored until required for re-spreading. 

Restoration . (See paragraphs 124 to 131.) 

16. The overburden stripped from the land as working proceeds shall be stored until 
it can be re-spread on the worked-out land. 

17. The top inches of overburden shall be stripped and stored separately from 

the remainder. 

18. The floor of the excavated area shall be left reasonably even. 

19. The overburden (except the top inches thereof which has been stored separate- 

ly) shall be re-spread over the floor of the excavation to a uniform thickness (or, so as 
to produce an even surface). 

20. The top inches of overburden shall be re-spread finally over the excavated 

area to a uniform thickness. 

21. The excavation shall be filled to the extent that suitable material is available, and 
for this purpose such materials shall be accepted for filling as the local planning 
authority may agree are acceptable having regard to the nature of the materials and 
the times and terms at which they are available. 

22. The excavation shall be filled to such levels and with such materials as the local 
planning authority may agree are acceptable, having regard to the availability of 
suitable material and the times and terms at which it is available, and after filling, the 
overburden shall be re-spread over the area to a uniform depth. 

23. Any field drainage disturbed during working shall be made good. 

Notes: 

Example 21 would be appropriate in cases where there was no immediate prospect 
of a supply of filling material. 

Conditions dealing with the removal of buildings, plant and machinery are given 
in examples 31, 32 and 33. 

Screening. (See paragraphs 132 to 135.) 

24. Trees shall be planted in the areas shown in accordance with such scheme as 

may be approved by the local planning authority. 

25. A screen of trees and shrubs to conceal the workings from the road shall be 

provided between the points marked P and Q on the attached plan. 

26. The overburden from the area of excavation shall be used to construct an embank- 
ment at the side of road between the points marked P and Q on the attached 

plan in accordance with the specifications attached thereto. 
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Buildings , plant and machinery. (See paragraphs 136 to 140.) 

27. All buildings and other erections shall be coloured . 

28. Any fixed plant required for the treatment of the excavated mineral shall be in- 
stalled within the area coloured red on the attached plan. 

29. No plant or machinery erected on the site shall exceed a height of x feet. 

30. Notwithstanding the provisions of the Town and Country Planning General 
Development Order, 1950, permission shall be obtained under Part III of the Act for 
the erection of any fixed plant or machinery. 

31. The building shall be removed within x years of the date of this permission. (See 
paragraph 139.) 

32. The [specified] building shall be removed at such time as it is no longer required 
in connection with the winning and working of minerals authorised by this permission, 
or for the rehabilitation of the worked-out site. 

(This condition should be applied only in respect of buildings to be erected under the 
permission (see paragraph 139).) 

33. All plant and machinery (but not the foundations of plant or machinery) shall be 
removed at such time or times as they are no longer required either for the purposes 
for which they were installed or for the rehabilitation of the worked-out site. 

Note: 

Neither of the two foregoing conditions can be applied to buildings, plant or 
machinery already erected at the time permission is granted. 

34. Buildings for use in connection with the winning and working of minerals under 
this permission shall not be erected except with permission granted on an application 
under the Act and the local planning authority in dealing with applications for such 
permissions shall not be bound by the limitations imposed in the proviso to paragraph 
2 of class XIX of the first schedule to part I of the Town and Country Planning General 
Development Order, 1950. 

Control of dust and noise. (See paragraphs 141 and 142.) 

35. Plant for the arrestment of dust arising from the handling and processing of 
minerals shall be installed and operated to the satisfaction of the local planning 
authority. 

36. No machinery shall be worked between the hours of p.m. and a.m. 

37. The plant shall be enclosed with sound-proofing material, and dust extractors 
shall be installed and maintained in a state of efficient operation. 

38. No crushing of minerals below (i inch) setting shall take place on the site. 

Note: 

Conditions relating to control of smoke and dust should not be applied to processes 
which are scheduled under the Alkali Act, 1906 or to emissions from furnaces con- 
trolled by the Clean Air Act, 1956. 

Access roads. (See paragraphs 143 to 145.) 

39. No access from the site to the road shall be used by the undertaker for the 

transfer of quarried or processed materials from the undertaking. 

40. The existing access from the site to the road shall not be used by vehicles 

and the siting and construction of any new access shall be as may be approved by the 
local planning authority. 

41. For the purpose of this development no access shall be made or used other than 

the existing access from the present working area to the road. 
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42. The junction of the quarry road with the road shall be improved by providing 

a wider splay to x feet as shown on the attached plan. 

43. The access road to the site shall be widened to x feet. 

44. The access road to the site shall be re-aligned to bring it in at right angles to the 
road. 

45. The gradient of the access road shall be altered so as not to exceed one in . 

■ Note: 

Conditions 42 to 45 should not be imposed unless the land in question is under 
the control of the applicant. 

Water problems. (See paragraphs 146 to 151.) 

46. For the purposes of filling the excavated area the undertaker shall accept only 

such materials as may be determined by the local planning authority after consultations 
with the Water Company and/or drainage authority and the undertaker. 

47. A layer of sand and gravel not less than x feet thick shall be left undisturbed 
above the chalk sub-stratum underlying the deposit of sand and gravel. 

48 . Any water discharged from the working into the stream shall be passed through 

a settling tank so as to prevent the deposit of silt in the stream. 

Blasting. (See paragraph 153.) 

49. The hours of blasting shall be as agreed from time to time between the local 
planning authority and the undertaker. 

Note: 

Example 49 will enable the hours of blasting to be adjusted from time to time if 
circumstances change. 
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Abortive expenditure, compensation for, 56, 
191-194, 196, 197, 199, 229 
Access by local planning authority, 103 
Access roads, 45 (note), 54, 88, 143, 144, 
app. 39-45 
Acquisition of land 

by agreement, 202, 204, 216 
compensation for, 2, 41, 42, 201-206 
compulsory — see Compulsory acquisi- 
tion 

Acts of Parliament 

Acquisition of Land (Assessment of 
Compensation) Act, 1919, 202 
Acquisition of Land (Authorisation Pro- 
cedure) Act, 1946, 38 
Alkali Act, 1906, 141, app. 35-38 (note) 
Clean Air Act, 1956, 141, app. 35—38 
(note) 

Coal Industry Nationalisation Act, 1946, 
230 

Distribution of Industry Act, 1 945, 65, 2 1 7 
Forestry Act, 1947, 81 
Highways Act, 1959, 85, 86, 224 
Land Drainage Act, 1930, 147 
Local Government Act, 1958, 217, 226, 
229 

Mineral Workings Act, 1951, 2, 219 
Mines and Quarries Act, 1954, 104, 152, 
153 

Mines (Working Facilities) Act, 1934, 28, 
30, 32, 221 

Mines (Working Facilities and Support) 
Act, 1923, 22, 24, 28, 29, 32, 34 (note), 
42, 221 

Mining Industry Act, 1926, 28, 30, 32, 
221 

Ministry of Fuel and Power Act, 1945, 
34 (note) 

National Parks and Access to the 
Countryside Act, 1949, 90-92, 217 
Opencast Coal Act, 1958, 231-235 
Public Health Act, 1936, 141 
Railway and Canal Commission Aboli- 
tion Act, 1949, 28 (note) 

Restriction of Ribbon Development 
Act, 1935, 45 (note) 

River Boards Act, 1948, 147 
Rivers (Prevention of Pollution) Act, 
1951, 147 

Salmon and Freshwater Fisheries Act, 
1923, 147 

Special Roads Act, 1 949, 85 
Town and Country Planning Act, 1932, 
45, 46 

Town and Country Planning Act, 1944, 
40, 229 

Town and Country Planning Act, 1947 
section 5, 7, 22, 216 

„ 6, 7, 178 

„ 7, 178 

„ 12, 43,53 
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Town and Country Planning Act, 1947 
{contd.) 



section 14, 


65, 69, 97, 98, 103, 124, 




139, 140 


„ 15, 


175, 191, 195 


,» 16, 


100, 155, 156 


„ 17, 


57, 58, 155, 157 


„ 18, 


96 


„ 19, 


159, 164, 167 


„ 20, 


195 


„ 21, 


162, 196 


„ 22, 


56,163, 193,196, 197, 199 


„ 23, 


106, 168, 169 (note), 170 
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„ 24, 


106, 174 (note) 


„ 26, 


140, 161, 165 


„ 27, 


166 


„ 28, 


134 


„ 29, 


93 


„ 30, 


93 


„ 35, 


179 


„ 38, 


37, 216 


„ 39, 


38 


„ 40, 


216 


„ 43, 


27 (note) 


„ 44, 


40 


,, 45, 


38 


„ 49, 


218, 219 


sections 51- 


-57, 206 


section 77, 


45, 47 


„ 79, 


191, 197 


„ 81, 


2, 22, 28, 31 


„ 87, 


227 


90, 


229 


„ 93, 


226, 229 


„ 100, 


37, 178 


„ 103, 


220, 221, 223 


„ 104, 


175 (note) 


.. 119, 


1, 65, 220 


third schedule, 191, 195, 200 



fifth schedule, 229 
tenth schedule, 46 (note) 
eleventh schedule, 40 
Town and Country Planning (Amend- 
ment) Act, 1951, 169 (note) 

Town and Country Planning Act, 1953, 
2, 27 (note), 183 

Town and Country Planning Act, 1954, 
2,41, 163, 183, 184, 186-190, 193, 196, 
198-201, 206-213, 226, 229 
Town and Country Planning Act, 1959, 
2, 41,201,202 
section 4, 203 
„ 5, 204 

„ 18, 40 

sections 18—21 , 205 
section 26, 40 
„ 31, 157,160,204 

„ 32, 157 

„ 35, 160 
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Acts of Parliament (cont. ) 

Town and Country Planning Act, 1959, 
{cont.) 

section 36, 62 
„ 37, 61, 156 

Trunk Road Acts, 85 
Water Acts, 1945-1948, 147 
Agriculture 

holdings affected by planning applica- 
tions, 61 

interference with, 5, 108, 110 
restoration of land, 127-129, 232, app. 
15-23 

Agriculture, Fisheries and Food, Ministry of, 
consultation with, 80 
Airfields, 89, 137 
Amenity 

improvement of, 132-135, 214-217 
injury to, 5, 49, 90, 93, 94 
Ancient monuments, 93 
Ancillary rights, grant of, 24, 32 
Ancillary uses of land, 22, 24, 27 
Appeals 

Bulletin of selected decisions, 106, 1 58 
conditions, against, 155 
determination that planning permission 
is required, against, 155 
enforcement notice, against, 172, 173 
High Court, to, 57, 157, 160, 204 
no decision, against, 46, 48, 155 
notice of, 156 

refusal of planning permission, against, 
155 

Applications 

advertisement of, 61, 62 
Board of Trade certificate, for, 61, 65 
certificate of alternative development, 
for, 204 

determination whether planning permis- 
sion is needed, for, 57 
High Court, for working rights, to, 27-34 
notification of, 61 
outline, 63, 155 
period for considering, 66-68 
permission following enforcement action, 
for, 171 

planning permission, for, 44-48, 57, 
61-64, 232 

reference to the Minister, 57, 175-177 
Areas of outstanding natural beauty, 90, 217 
Areas of special scientific interest, 92 

Blasting, 153, app. 49 

Board of Trade, certificate for industrial 
building,- 65 

Boring and searching — see also Prospecting, 

33, 76, 147, 220-225 

Buildings of architectural and historic inter- 
est, 93 

Buildings, plant and machinery 

abortive expenditure, 191-194, 197 
erection under the 1 950 General Develop- 
ment Order, 49, 56, 136, 137 
land for, 22, 24 
outline application for, 63 
removal of, 98, 130, 131, 138-140, 165, 
178, app. 31-33 

siting, type, etc., 136, 137, app. 27, 28 
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Bulletin of selected appeal decisions, 106, 158 

“Call in” powers, Ministerial, 175-177 
Central Land Board, 27 (note), 207 
Certificates 

accompanying applications for planning 
permission, 61 

appropriate alternative development, of, 
204 

Board of Trade, for industrial building. 
65 

Circulars 

No. 25, Town and Country Planning 
(General Interim Development) Order, 
1946. Control of Mineral Working, 3 
No. 31, Liaison between Planning 
Authorities and Land Drainage 
Authorities, 82 

No. 47, Town and Country Planning 
(General Development) Order, 1948, 
81 

No. 55, Town and Country Planning 
Act, 1947. Mineral Working, 3 
No. 76, Town and Country Planning 
(Airfields) Direction, 1 949, 89 (note) 
No. 82, Town and Country Planning 
(General Development) Order, 1948. 
Development Affecting Trunk Roads, 
85 

No. 87, Town and Country Planning 
General Development Order and 
Development Charge Applications 
Regulations, 1950, 79 
No. 92, Reproduction of Survey and 
Development Plan Maps, 22 
No. 63/51, Development by Local 
Authorities and Statutory Under- 
takers, 179 

No. 45/54, Town and Country Planning 
(Development Plans) Direction, 1954, 
69 (note) 

No. 43/58, Safeguarding of Agricultural 
Land, 80 

No. 48/59, Town and Country Planning 
Act, 1959, 2 

No. 49/59, Purchase notices, 159 (note) 
Coal — see National Coal Board 
Coal working areas, development in, 76 
Coast protection, 103 
Compensation 

abortive expenditure, for, 56, 191-194, 
196, 197, 199, 229 

claims, submission of, 188, 194, 207, 234 
compulsory acquisition, for, 40-42, 184, 
201-206, 210, 211 

compulsory grant of working rights, for, 
42, 234 

conditional planning permission, for, 56, 
187, 188, 191, 195 

damage caused by searching and boring, 
for, 223 

development value, for loss of, 182, 184, 
207-213 

General Development Order permission, 
for withdrawal of, 56, 195 
opencast coal working, for, 234 
recovery of, 200 
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Compensation ( contd .) 

refusal of planning permission, for, 184, 
187-195, 229 

removal of existing buildings and plant, 
for, 140, 166 

revocation or modification of planning 
permission, for, 163, 196-199, 229 
Compulsory acquisition 

certificate of alternative development, 
204 

compensation for, 41, 42, 184, 201-206, 
210 

derelict land, of, 216 
designation of land for, 21 , 22, 38, 40, 21 6 
development plan, reference to, 203, 204 
disposal of land after, 40 
local authorities, by, 36-38, 178, 216-218 
Minister of Transport, by, 218 
Minister’s powers, 37, 178 
planning permissions, reference to, 202 
procedure, 38, 39 
Compulsory rights order, 233, 234 

Conditions 

appeals against, 155 

compensation for conditional planning 
permission, 56, 140, 187, 188, 191, 195 
consultation with applicant, 99, 109, 115 
consultation with other bodies, 101 
details subject to later determination, 
100, 101 

drafting of, 97, 105 
enforcement, 106, 168-170 
examples of, appendix 
General Development Order permission, 
standard qualifying, 54, 235 
ironstone working, 55 
powers to impose, 97, 98, 232 
restoration of opencast coal sites, to 
secure, 232 
types of 

access roads and road safety, 143— 
145, app. 39-45 
blasting, 153, app. 49 
buildings, plant and machinery, 130, 
131, 136-140, app. 27-34 
depth of working, limitation of, 110, 
app. 4 

drainage, 129, 131, 146, 147, 149- 
151, app. 23, 46, 48 
dust, smoke, fumes and noise, 141, 
142, app. 35-38 
fencing, 152 

restoration, 55, 124-131, app. 16-23 
screening, 132-135, app. 24-26 
subsidence and support, 111-119, 
app. 5, 6 

tree planting, 122, 132-134, app. 24, 
25 

waste disposal, 120-123, app. 7-15 
water supplies, safeguarding, 146- 
150, app. 46-48 

working programme, 108, 109, app. 
1-3 

Conflict with other land uses, 5, 16 
Conservancy boards, consultation with, 84 
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Consultation with other bodies 

Agriculture, Fisheries and Food, Minis- 
try of, 80 

airfields, Government departments con- 
cerned with, 89 
conservancy boards, 84 
district councils, 79 
Forestry Commission, 81 
highway authorities, 88, 144 
land drainage authorities, 82, 120, 150 
metropolitan borough councils, 94 
National Coal Board, 76, 128 
National Parks Commission, 90 
Nature Conservancy, 91 
neighbouring local planning authorities, 
78 

river boards, 84 
statutory water undertakers, 83 
Transport, Ministry of, 85-87, 144 
Works, Ministry of, 93, 94 
Continuance of operations in adjoining land, 
46 

Crown lands, 59 (note), 91, 227 

Default powers, Ministerial, 178 

Depth of working, limitation of, 1 10, app. 4 

Derelict land, 214-217, 226 

Development 

development plans, contrary to, 69 
local authorities, by, 179-181 
National Coal Board, by, 4, 228-235 
orders — see Statutory instruments 
permitted — see Planning permission 
granted by General Development 
Order 

Development charge 
abolition of, 183 
case A payment, 208, 209 
Development plans 

ancillary development, 24 
basic maps, 20, 21 

designation of land for compulsory 
acquisition, 21 , 22 

making or amending, Minister’s powers, 
178 

notations, 21-23 
review of, 7 
programme map, 25 
underground working, 21 
written statement, 26 
Development value, loss of, 207-213 
Directions restricting permitted development, 
56 

Directions, Ministerial 

applications for planning permission, 
calling in, 69, 175-177 
decision for which compensation is 
claimed under Part II or Part V of 
1954 Act, review of, 189 
development affecting trunk roads, 
restricting, 85 

development affecting special roads, 
restricting, 86 

development plans, requiring amend- 
ment of, 178 

disposal of land by local authority, for, 40 
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Directions, Ministerial ( cont .) 

enforcement action, requiring, 1 78 
enforcement action, restricting, 168 
grant of permission for development not 
in accordance with plan, authorising, 
69 

grant of permission, restricting, 70 
National Coal Board’s right to compen- 
sation, excluding, 229 
permission for local authority develop- 
ment, deeming, 180, 181 
permission for opencast coal operations, 
deeming, 232 

removal of existing buildings or works, 
requiring, 178 

revocation or modification of planning 
permission, requiring, 178 
Distribution of industry. Board of Trade 
certificate, 61, 65 

District councils, consultation with, 79 
Drainage authorities, consultation with, 82, 
120, 147, 150, app. 46 

Drainage conditions, 129, 131, 146, 147, 149- 
151, app. 23, 48 

Duchies of Cornwall and Lancaster, 227 
Dust, control of, 141, 142, app. 35-38 

Enforcement 

appeals against, 172, 173 
breach of conditions, 106, 169 
development without permission, 168 
directions by Minister, 178 
notice, 170-174 
powers, 168-170 

Entry on land, 174, 220-224, 235 
Explosives, 153 

Extraction prior to other use, 75, 108 
Fencing, 103, 152 

Filling, 52, 75, 125, 127, 128, 131, 148, 215, 
app. 7-11 

Flooding, 120, 128, 146, 150 

Forestry Commission, consultation with, 81 

Foundations, removal of, 130 

Grants, Exchequer 

acquisition and clearing of derelict land, 
for, 217 

compensation payable by local authori- 
ties, for, 226, 229 

tree planting on derelict land, for, 217 
Grassing of tips, 122, app. 12 

Hearings — see Inquiries and hearings 
High Court 

appeals to, 57, 157, 160, 204 
application for grant of working rights 
by, 27-35 

compensation for grant of working rights 
by, 42 

Highway authorities 

consultation with, 88, 144 
right to search by, 224 
Highways — see also Roads and Rights of 
way 

access to, 54, 88, 98, 143, 144, app. 39-45 
prevention of nuisance on, 103, 145 



Continued 

Highways (cont.) 

stopping up and diversion of, 218, 219 
support for, 103, 111, 118, app. 5 

Industrial buildings. Board of Trade certifi- 
cate for, 65 

Industrial processes, definition of, 50 
Industrial undertakers, definition of, 50 
Industry, minerals 
discussions with, 9 
economic importance of, 71-74 
land in control of, 22 
Inquiries and hearings 
appeals, 157 

“call in” applications, 175 
compulsory acquisition, order requiring. 
37 

compulsory rights order, 233 
opencast coal working, authorisation by 
the Minister of Power, 232 
removal of buildings and works, order 
for, 1 65 

stopping up and diversion of highways, 
order for, 218 

Ironstone Restoration Fund, 2, 4 
Ironstone working 
conditions for, 55 
general direction, 177 

Land — see also Compulsory acquisition 
ancillary uses, for, 24 
derelict, 214-217, 226 
mineral working, for, in development 
plans, 20-23, 31 

mineral working, for, in report of the 
survey, 13-16 

Land drainage authorities, consultation with, 
82, 147, 150, app. 46 
Landowner’s consent, 102 
Lands Tribunal, 194 

Law, Common, matters covered by, 103, 104, 
112, 113, 118, 141, 143 

Levelling after working, 125, 126, 215, app. 9, 
18, 19, 22 
Local authorities 

compulsory acquisition of land by, 36- 
38, 178, 216-218 

consultation with neighbouring, 78 
grants to, 217, 226, 229 
quarries of, 179-181 
Local planning authorities — see under 
Applications 

Boring, searching and prospecting 

Conditions 

Development plans 

Local authorities 

Survey 

Local planning register, 1 54 
Local land charges register, 154, 200 

Maps — see also Plans 
development plans 
basic, 20-23 
programme, 25 
minerals survey map, 18, 19 
Metropolitan borough councils, consultation 
with, 94 
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Minerals 

definition of, 1 
low-value, 74 

ownership, severance from surface, 186 
reserves of, 10, 17, 22, 73 
shore or sea bed, 59 
sterilisation of, 17, 22, 116-118, 120 
waste tips, from, 60 
Mining Code, 112, 114, 118 
Ministerial powers — see also Directions, 
Ministerial and Orders, Ministerial 
“call in”, 175-177 

compulsory acquisition, for requiring, 
37, 178 

compulsory purchase orders, confirma- 
tion of, 38 
default powers, 178 

derelict land, control over acquisition of, 
216 

making and amendment of development 
plans, for, 178 

purchase notice, confirmation of, 160 
Modification of planning permission, 162— 
167, 196-200 

National Coal Board 

ancillary operations, 229, 232 
compensation in respect of decisions 
adverse to, 229 

compensation in respect of opencast coal 
working, 234 

consultation with, 76, 94, 128 
development by, 228-235 
land required for opencast coal working, 
occupation of, 233 
lessees and licensees of, 4, 230, 232 
opencast coal working, authorisation of, 
231,232 

planning permission granted by General 
Development Order, 230 
prospecting for coal workable by open- 
cast methods, 235 
regulations, 229 
specified land of, 229 
underground mining, 229, 230 
waste, continuance of tipping, 230 
National parks, 90, 137, 217 
National Parks Commission, advisory powers 
of, 90 

Nature Conservancy, consultation with, 91, 92 

Nature reserves, 91 

New workings, 48, 67, 230 

Noise, control of, 142, app. 36, 37 

Notices 

appeal, of, 155, 156 

application for planning permission, of, 
61,62 

enforcement, 170-174 
intention to apply for authorisation to 
work coal, by National Coal Board, 
232 

intention to enter on land for prospect- 
ing, by National Coal Board, 235 
purchase 

after order for removal of buildings 
and works, 167 



Notices ( cont .) 
purchase (cont.) 

after revocation or modification of 
planning permission, 161, 164 
on refusal of planning permission, 
159, 160 

Opencast coal working, 231-235 
Orders 

compulsory purchase, 27, 36-41 
compulsory rights, 233 
removal of buildings or works, requiring, 
165-167 

revocation or modification of planning 
permission, 162-164, 196, 199 
Orders, Ministerial 

building preservation, 93 
compulsory purchase, requiring, 178 
compulsory rights, confirming, 233 
highways, for stopping up or diversion 
of, 218,219 

section 14 of the Water Act, 1945, under, 
147 

statutory — see Statutory instruments 
tree preservation, 134 

Penalties 

development without permission, for. 
168 

enforcement notice, for failure to comply 
with, 174 

Planning applications, registration of, 154 
Planning permission 

applications for, 57-64, 155, 171, 175— 
177, 181 

conditions attached to, 97, 98 
deemed, 180, 232 
determination of need for, 57-60 
drafting of, 95, 96 
extent of, 71-73, 96 

granted by General Development Order 
boring, searching or prospecting, 
225, 235 

buildings, plant and machinery, 49, 
50, 56 

conditions, standard ironstone 
working, 55 

conditions, standard qualifying, 54, 
235 

existing workings, 45-47, 67, 230 
National Coal Board, 230, 235 
restriction of, 56 
waste disposal, 51-53, 230 
withdrawal of, 56 

granted under other legislation, 44, 45 
operations and uses requiring, 43 
plans attached to, 95 
registration of, 154 
restriction of grant of, 70 
revocation or modification of, 162-167, 
196-200 

subject to further consents, 100-102 
Plans — see also Maps and Development 
plans 

planning permission, attached to, 95 
app. 2, 3, 4, 6 (note), 8, 25, 26, 28 
Pollution, 83, 84, 103, 128, 146-148 
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Power, Minister of, 

authorisations granted by, 231, 232 
compulsory rights orders confirmed by, 
233 

concurrence of, 229 

prospecting, powers to authorise entry 
on land, 220, 221, 235 

Prospecting — see also Boring and searching 
National Coal Board, by, 235 
Publication 

appeal decisions, of, 106, 158 
report of the survey, of, 1 9 
Purchase notices, 159-161, 164, 167 

Railways, support for, 103, 111 
Recovery of compensation paid, 200 
Register of local land charges, 154, 200 
Register, local planning, 154 
Regulations — see Statutory instruments 
Restoration, 124-131, 214, 232, app. 15-23 
Revocation of planning permission, 162-167, 
196-200 
Rights 

ancillary, 24, 32 

to search for minerals, 33, 221, 224 
to work minerals, 21, 22, 27-35, 42 
Rights of way — see also Highways 
maintenance of, 103 
River boards 

authorisation of, 59 (note) 
consultation with, 84, 147 
Rivers, pollution, obstruction, 83, 84, 103, 
146, 147 

Roads — see also Highways, Rights of way 
and Safety 
special, 86 

trunk, 54, 85-87, 155 
Royal palaces or parks, 94 

Safety 

cattle, 152 

public, 54, 152, 153 

road, 54, 143-145, app. 39-45 

workmen, 104, 153 

Sanitary regulations, compliance with, 103 
Scientific interest, areas of, 92 
Screening 

embankment, by, 135, app. 26 
trees, by, 132-135, app. 24, 25 
Searching and boring — see also Prospecting, 
33, 76, 147, 220-225 
Smoke, control of, 141 
Soil, stripping and respreading, 55, 127, app. 
16-23 

Spoil heaps — see Waste 
Statutory instruments 

National Parks and Access to the 



Statutory instruments ( contd .) 

Town and Country Planning (Develop- 
ment Plans) Direction, 1954, 69 (note). 
180 

Town and Country Planning (Develop- 
ment Plans) Regulations, 1948, 21, 22. 
24, 25 

Town and Country Planning (Develop- 
ment Plans) (Amendment) Regula- 
tions, 1954, 25 

Town and Country Planning (Develop- 
ment Plans) (Amendment) Regula- 
tions, 1959, 21 (note), 23 
Town and Country Planning (Erection 
of Industrial Buildings) Regulations, 

1949, 65 

Town and Country Planning (General 
Development) Order, 1 948, 46 
Town and Country Planning General 
Development Order, 1950, 46 (note), 
47, 57, 67, 96, 138, 195, app. 30 
article 2, 50 

3, 51,56,136, 230 

4, 56 

5, 63, 66, 155, 156 

6, 70 

7, 85 

8, 69 

9, 76-78, 87, 88, 92, 94 

11, 100,156 

12, 154 

first schedule, part I, class IV, 225 
first schedule, part I, class VIII, 50, 

51, 89 

first schedule, part I, class XIX, 49, 

52, 55, 89, 136, 137, 155, app. 34 
first schedule, part I, class XX, 230 
first schedule, part II, 54 

Town and Country Planning General 
Development (Amendment) Order, 
1958, 235 

Town and Country Planning General 
Development Order, 1959, 62 (note) 
Town and Country Planning (General 
Interim Development) Order, 1946, 46 
Town and Country Planning (General) 
Regulations, 1 948, 1 59 (note), 1 94 (note) 
Town and Country Planning (Grants) 
Regulations, 1956, 226 
Town and Country Planning (Grants) 
Regulations, 1959, 229 
Town and Country Planning (Ironstone 
Areas Special Development) Order, 

1950, 55 

Town and Country Planning (Minerals) 
Regulations, 1954, 2 (note), 190, 207 



Countryside (Grants) Regulations, 
1954, 217 (note) 


regulation 4, 


165, 170 (note), 174 
(note) 


Town and Country Planning Act, 1947 


5, 


56, 163, 196, 197 


(Appointed Day) Order, 1948, 45 (note) 


„ 6, 


106, 169 (note) 


Town and Country Planning (Airfields) 


„ 7, 


206 


Direction, 1949, 89 


„ 10, 


191, 193, 197 


Town and Country Planning (Compen- 


„ 13, 


186 


sation) Regulations, 1954, 188 (note) 


„ 15, 


209 


Town and Country Planning (Develop- 


„ 16, 


211 


ment by Local Planning Authorities) 


„ 17, 


212 


Regulations, 1951, 179 


„ 20, 


193 



70 
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Statutory instruments ( cont .) 

Town and Country Planning (Minerals) 
Regulations, 1954 (cont.) 
regulation 21, 206 
24, 193 

Town and Country Planning (Minerals) 
(Amendment) Regulations, 1957, 186, 
193 

Town and Country Planning (Modifica- 
tion of Mines Act) Regulations, 1948, 
22,24, 31,32 

Town and Country Planning (National 
Coal Board) Regulations, 1951, 229 
Subsidence, 11, 111-119 
Support 

adjoining land, for, 113, 116, 118, 119, 
app. 5, 6 (note) 

highways, for, 103, 1 1 1, 1 18, app. 5 
Mining Code, rights under, 112, 114, 118 
railways, for, 103, 111 
withdrawal of, 111-119, app. 5 
Survey 

allocation of land for mineral working, 
13-16 

analysis of, 12 
minerals map, 18, 19 
protection of mineral reserves, 17 
report of, 8-11, 19, 73 
sources of information, 9 

Tips — see Waste 

Traffic problems, 54, 87, 88, 143-145, 235, 
app. 39-45 



Transport, Ministry of 

consultation with, 85-87, 144 
stopping up and diversion of highways, 
powers for, 218, 219 

Trees 

planting by local planning authorities. 
217 

planting on tips, 122, 215 

preservation of, 134 

screening by, 100, 132-135, app. 24, 25 

Waste 

advertisement of application for disposal 
of, 62 

claim for compensation, 195 
deposit, by National Coal Board, 228- 
230 

deposit near river, 1 46, 1 50 
disposal of, 24, 51-53, 120-123, 125, app. 
7-15 

height of tips, 51-53, 123, app. 14 
removal of minerals from, 60 
removal of tips, 165, 215 
Water problems, 146-151, app. 46-48 
Water supplies, 83, 110, 111, 120, 146-150 
Weeds, control of, 103 
Wells, sinking of, 103 
Wet pits, 125, 148 

Working programme, 75, 100, 108, 109, app. 

Working rights, grant by High Court, 21, 22, 
27-35, 42 

Workings begun before 1st July 1948, 45-47, 
230 

Works, Ministry of, consultation with, 93, 94 
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